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BEFORE THE NATIONAL GREEN TRIBUNAL 

WESTERN BENCH, PUNE  

APPEAL NO. 27 OF 2022 (WZ)  

IN THE MATTER OF: 

Thakorbhai Vallabhbhai Khalasi  …Appellant 

Versus 

Ministry of Environment, Forest and Climate Change and Ors.       

…Respondents 

REPLY ON BEHALF OF RESPONDENT NO. 5 

MOST RESPECTFULLY SHOWETH: 

1. That the Appellant has approached this Hon’ble Tribunal by way of the

captioned Appeal challenging the Environmental Clearance no.

EC22A008GJ153411 [File No. J-11011/44/2004-IA II(I)] dated

02.03.2022 (“Impugned EC”) issued by the Ministry of Environment,

Forest and Climate Change (“MoEFCC”) to ArcelorMittal Nippon Steel

India Limited (“Answering Respondent”) for the proposed

modernization and modification of the integrated iron and steel plant by

installing auxiliary facilities without increasing its capacity (“Proposed

Project”), being located at Hazira Notified Industrial Area in village

Hazira, taluka Choryasi, district Surat, Gujarat (“Plant”).

2. It is submitted that save and except those which are a matter of record,

all averments and submissions made by the Appellant are disputed and

denied by the Answering Respondent as if traversed seriatim unless

specifically admitted herein and therefore no part of this Reply should be

deemed to be an admission for want of specific denial.

3. The present Reply is being filed in response to the captioned Appeal,

with a view to oppose the grant of any relief(s) much less, interim and/or
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ad-interim, as prayed for or otherwise, in favour of the Appellant and 

against the Answering Respondent herein. The present Reply intends to 

state the correct facts on record of the present case, contrary to what is 

being stated by the Appellant herein, which is not only without any basis, 

but also creates serious prejudice to the Answering Respondent herein. 

Answering Respondent reserves the right to file further affidavit(s), as 

and when required. 

 
4. At the outset, it is respectfully submitted that the present Appeal is 

devoid of any merit, based on surmises and conjectures and is thoroughly 

incorrect and misconceived. Answering Respondent categorically denies 

and disputes each and every averment, allegation, contention and/ or 

submission, made by the Appellant, as the same are ex-facie erroneous, 

repetitive and suffer from complete non-application of mind.  

 

5. It is respectfully submitted that the Appellant has approached this 

Hon’ble Tribunal by primarily challenging, albeit incorrectly, the grant 

of Impugned EC to the Answering Respondent on various grounds. The 

true copy of the Impugned EC dated 02.03.2022 is annexed herewith as 

ANNEXURE R-5/1. 

 

 

6. The Answering Respondent is an environmentally conscious, law-

abiding company and has in bona fide interest applied and obtained in a 

timely manner all requisite approvals, including permissions from 

Gujarat Pollution Control Board (“GPCB”) and MoEFCC for operating 

the Plant. The Answering Respondent has been regularly submitting 

compliance reports to MoEFCC and GPCB under the applicable laws 

which shows that the operation of the Plant is in compliance with all the 

relevant environmental laws and the conditions stipulated therein.  

 
 

7. It is noteworthy that the sustainability initiatives of the Answering 

Respondent have been acknowledged by the Ministry of Steel, 
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Government of India, as mentioned in its Annual Report 2019-20 

wherein the Answering Respondent has been applauded and commended 

in the following words: 

 

“Arcelor Mittal Nippon Steel India Ltd. (AMNSIL) lays a great 

emphasis on sustainability and is aligned with the World Steel 

Association’s (WSA) sustainability indicators. AMNSIL is a 

climate action member and a signatory to the Sustainability 

Charter, WSA and has been recognized for Safety and Health 

Excellence many times in last six years from WSA.” 

 

8. It is most respectfully submitted that the Answering Respondent was 

earlier named Essar Steel India Limited. Essar Steel India Limited went 

through the Corporate Insolvency Resolution Process (“CIRP”) under 

the Insolvency and Bankruptcy Code, 2016. The resolution plan 

approved by the committee of creditors and eventually by the Hon’ble 

Supreme Court of India was implemented with effect from 16.12.2019, 

whereby the management and control of Essar Steel India Limited was 

handed over to ArcelorMittal India Private Limited. Accordingly, since 

then the Answering Respondent has been relentlessly working to 

turnaround the business as per the Resolution Plan and is in the process 

of reviewing its contractual and commercial positions.  

 

9. It is humbly submitted that on 08.01.2020 the name of the Answering 

Respondent was changed from ‘Essar Steel India Limited’ to 

‘ArcelorMittal Nippon Steel India Limited’.   

 
 

10. That before furnishing a paragraph-wise reply to the Appeal, the 

Answering Respondent is seeking to raise following preliminary 

submissions and objections to the present Appeal, which are without 

prejudice to and independent of one another.  
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PRELIMINARY SUBMISSIONS/ OBJECTIONS 

(A) ANSWERING RESPONDENT HAS OBTAINED IMPUGNED EC

IN COMPLIANCE WITH THE APPLICABLE LAW

11. It is respectfully submitted that the Impugned EC was obtained by the

Answering Respondent in compliance with the applicable provisions of

the Environment Impact Assessment Notification, 2006 (“EIA

Notification”). The Answering Respondent received the Impugned EC

on 02.03.2022 after having complied with all the necessary steps

prescribed under the EIA Notification. Answering Respondent filed the

application to obtain EC on 24.12.2020 as the Proposed Project is listed

under Serial No. 3(a) of the Schedule to EIA Notification under the

Category A. The Terms of Reference (“TOR”) were issued by the

Reconstitute Environmental Appraisal Committee (Industry) (“EAC”)

vide MoEFCC letter No. F. No. J-11011/44/2004-IA II(I) dated

08.02.2021.

The true copy of the TOR dated 08.02.2021 is annexed herewith as 

ANNEXURE R-5/2. 

12. It is submitted that the EIA Notification provides the three-step

procedure for Category A projects as – Scoping, Public Consultation and

Appraisal. EIA Notification defines the term ‘scoping’ as the process of

determining detailed and comprehensive TOR addressing all relevant

environmental concerns for the preparation of an Environmental Impact

Assessment and Environment Management Report (“EIA Report”) in

respect of the project or activity for which prior EC is sought. Hence, it

is noteworthy that TOR are points based on which the project proponent

is required to prepare the EIA Report. They are not compliance targets

for the project proponent but serve as factors that assume relevance for

the proposed project and thereby need to be addressed in the EIA Report.
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Accordingly, Answering Respondent prepared the Draft EIA Report 

based on the TOR issued by the EAC, through M/s. Shree Green 

Consultants which is an accredited EIA consultant under QCI-NABET 

Scheme for Accreditation of EIA Consultant Organisations. 

 

13. The public consultation process was undertaken based on the Draft EIA 

Report. The Final EIA Report (December, 2021) was submitted to the 

EAC addressing all the material concerns expressed during this process 

after making appropriate changes in the Draft EIA Report. The Final EIA 

Report describes the compliance with all TORs issued by the EAC 

providing specific steps / plan for various aspects including waste 

management, greenbelt development, cumulative impact assessment and 

fugitive emissions.  

 
 

14. The EIA Report for the Proposed Project is based on baseline 

environmental monitoring studies conducted during the post-monsoon 

season from 01 October, 2020 to 31 December, 2020 in a study area of 

10 km radial distance from the Plant, in compliance with the applicable 

law. The report mentions the monitoring results of ambient air quality, 

surface and ground water quality, background noise level and soil 

quality. The anticipated environmental impacts and proposed mitigation 

measures are also provided for the following factors:  

 
Factors  Potential impacts and mitigation measures  

Air 

environment  

Potential impacts:  

The construction and operation of the Proposed 

Project will result in gaseous emissions (PM, SO2 and 

Nox) from a single or small group of stacks. Fugitive 

dust emission will be due to raw materials handling, 

loading and unloading of raw materials and finished 

goods, conveying and feeding point, vehicular 

movements, crushing & screening operations etc.  
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Current status: 

The ambient air quality analysis reports are within 

prescribed limits.  

 

Proposed mitigation measures are: (a) adequate 

pollution control equipments like bag filter, water 

scrubber, electrostatic precipitator (ESP), etc. along 

with online continuous monitoring system are 

installed for the existing stack and shall also be 

provided for the proposed stacks as per the applicable 

guideline; (b) it shall be ensured that all stacks 

including proposed stacks shall have adequate heights 

as per the applicable norms of GPCB / Central 

Pollution Control Board (“CPCB”); (c) periodic stack 

monitoring and fugitive emission monitoring will be 

done; (d) periodic checkup of all air pollution control 

equipments to ensure their proper functioning. 

 

EIA Report also provides the mitigation measures to 

reduce air pollution during and after construction of 

the Proposed Project and to control fugitive emission. 

Detailed action plan to reduce emissions with short- 

and long-term actions, cost, target date is also 

provided. 

Water 

environment  

Current status: 

The surface and ground water analysis parameters are 

within prescribed limits.  

 

Potential impacts: 

Water will be sourced from Tapi river. Wastewater 

generated will be treated through Reverse Osmosis 

(“RO”) mechanism and reused in the Plant to ensure 

zero liquid discharge (“ZLD”). No water will be 

61918



sourced from groundwater sources and rainwater 

harvesting practice will be followed to improve 

groundwater condition.  

Mitigation measures: 

To avoid groundwater contamination, following 

mitigation measures are proposed: (a) raw materials, 

finish products and solid waste will be stored in 

separate stockyards; (b) all stockyards will be 

designed with the impervious flooring; (c) garland 

drain will be provided to all stockyards area to trap 

run off material; (d) any spillage of hazardous waste 

or contamination will be immediately removed; and € 

regular ground water monitoring will be carried out.  

Noise 

environment 

Potential impacts: 

The construction and operation of the Proposed 

Project may generate noise from rotating equipment, 

air blower, compressor, diesel generator, mechanical 

operations, vehicular movements etc.  

Mitigation measures: 

Following mitigation measures are proposed: (a) use 

of adequate noise control measures such as mufflers, 

silencers, anti-vibration pad for equipment with high 

vibration; (b) use of earmuff and earplugs by the 

operators; (c) housing / casing shall be provided for 

all noise generating machines; (d) regular 

maintenance of equipment€(e) limiting activity 

within day hours; (f) regular monitoring of noise 

level. 

Soil 

environment – 

solid and 

Current status: 

Soil sampling results show the parameters within 

prescribed limits. 
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hazardous 

waste 

management  

 

Mitigation measures: 

There is a specific action plan for management of 

solid and hazardous waste generated at each unit of 

the Plant.  

Ecological 

environment  

Current status and mitigation measures: 

Studies were conducted for biological 

characterization of terrestrial and aquatic 

environments and changes in species diversity of flora 

and fauna in terrestrial as well as aquatic systems. 

Details of flora and fauna species covering 10 km 

radius have been collected to determine the existence 

of rare and/or endangered species. Wildlife 

conservation plan was also provided.  

Environmental 

Monitoring 

Programme  

Mitigation measures: 

Final EIA report specifies the sampling locations, 

parameters to be analyzed and frequency of sampling 

for monitoring the environmental parameters at the 

Plant. This will cover aspects like meteorology, stack 

emission, ambient air quality, fugitive emission, 

noise, industrial effluents, surface and ground water, 

soil analysis and performance of pollution control 

equipment. 

Environmental 

Management 

Plan  

Mitigation measures: 

The detailed plan covers the measures to control 

pollution concerning aspects like air quality, water 

quality, noise level, land, solid waste, ecology, 

greenbelt development, etc. during construction and 

post construction phase of the Proposed Project. 

Environment 

Pollution 

Control 

Equipment 

Mitigation measures: 

Details of pollution control equipment that will be 

installed at the Plant with capital cost (INR 1682 
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crore) and recurring cost (INR 378 crore) are 

provided. 

Environmental 

Hazard  

Mitigation measures: 

On site emergency plan has been prepared for storage 

and handling of chemicals, raw material, product at 

the Plant. 

 

 
15. The EIA Report covers all relevant aspects mentioned under the EIA 

Notification and TORs issued by the EAC. The EIA Report also provides 

the Impact Identification Matrix analysing potential impacts of the 

Proposed Project and their significance on aspects like environment, 

agriculture, pollution, socio-economic activities, ecology, air and water 

quality, etc., thereby profiling different material factors in the region. 

EIA Report also mentions the ecological impacts of the Proposed Project 

on fisheries and aquatic life in the region and notes that as the Proposed 

Project will only involve modifications in the existing Plant, it will not 

have any significant impacts on the local ecology. 

 
16. The EIA Report has examined socio-economic factors considering the 

population in village Hazira. The perception of local population was also 

obtained for the EIA Report, which notes the views of residents across 

socio-economic groups, age, gender and locations. People have 

expressed benefits of the Proposed Project like employment generation, 

improvement in basic services and quality of life, local area and 

infrastructure development, etc. They have also mentioned that 

industries in the area including Answering Respondent are contributing 

in measures to reduce pollution and are actively engaged in Corporate 

Social Responsibility (“CSR”) activities for local area development. 

Answering Respondent has noted that the issue of pollution, particularly 

air pollution, and its impacts on health, land, crops and ecology is an 

important concern in the region. To address this concern, Answering 

Respondent has taken several steps like installing air pollution control 

equipment in the Plant, installing continuous online emission monitoring 
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system, sweeping of roads to control dust, etc. The issue of pollution will 

be further addressed as a part of the Proposed Project through adequate 

pollution control measures to reduce air pollution load and recycle and 

reuse of wastewater within the Plant. 

 
17. It is humbly submitted that for high pollution level in the region, there is 

a strong possibility that such pollution could have been caused by other 

factors including other industries operating in the area. Hence, it is 

mischievous and unfair to attribute such pollution solely to the 

Answering Respondent. 

 
18. The Impugned EC has been granted after following the prescribed 

procedure in the EIA Notification:  

 

(i) Answering Respondent has addressed the concerns raised at the 

public consultation process of EIA Notification 

 
19. It is respectfully submitted that the public hearing for the Proposed 

Project was held on 21.09.2021. Various concerns were raised by locally 

affected persons at the hearing, which were duly responded to by the 

Answering Respondent at the time of the hearing and addressed in the 

Final EIA Report. Some of the major concerns raised at the hearing and 

responses provided to address them are mentioned below:  

 
Major concerns 

raised at the public 

hearing dated 

21.09.2021 

Response by Answering Respondent  

Direct and indirect 

employment to local 

people  

Answering Respondent has taken over the 

business from Essar Steel India Ltd. after its 

insolvency resolution process. The 

manpower requirement for Proposed Project 

is 1,770 persons. Post modifications in the 

Plant, the requirement will increase to 15,290 
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persons (as per revised estimates, this 

requirement will increase to 15,270 persons 

from the current manpower level of 13,500). 

The local employment concerns will be 

addressed and employment to residents of 

Gujarat will be worked out as per the rules. 

The Sarpanch will be informed when 

vacancy arises and relevant criteria that 

support the local population will be set.  

(Pages 330, 334-335 of the Appeal) 

Pollution in the region 

due to industrial 

activities and its 

impacts on local people 

Answering Respondent has taken a serious 

consideration of environmental management 

at the Plant. Previous owner could not install 

pollution control devices due to various 

reasons, but now Answering Respondent has 

taken over this Plant and is considering 

installing all necessary devices to prevent 

pollution.  

In the presentation made at the hearing, 

Answering Respondent provided that various 

equipments will be installed so that the 

particles are caught and disposed of before 

they go into the air. This will improve the 

amount of particulate matter that is presently 

at 80%, reducing it from the ambient level. 

(Pages 331-332 of the Appeal) 

Movement of Plant’s 

vehicles on road results 

in overcrowding. 

Diversion of traffic or 

It was responded that transportation is a 

complex issue. It will be planned with the 

State Government authorities and other 

industries for resolution with concrete 

actions. The drainage system will also be 
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an alternate road is 

required.  

considered for these roads for stormwater 

discharge.  

(Pages 332, 336 and 345 of the Appeal) 

Healthcare facilities in 

the region  

Answering Respondent had arranged for a 

COVID-19 facility to help local residents. It 

will take appropriate steps along with other 

industries and villagers to provide a hospital. 

Answering Respondent proposes to spend 

INR 16 crore over a period of 5 years for 

activities including health, education, sports 

and training (as per the revised estimates, 

Answering Respondent will now spend INR 

21 crore over a period of 3 years for these 

projects).  

(Pages 331, 337 and 341 of the Appeal) 

Discharge of 

wastewater from Plant 

into Tapi Estuary  

The treated wastewater is being discharged 

into Tapi Estuary in compliance with 

conditions prescribed in Consolidated 

Consents and Authorizations (“CCA”) and 

ECs issued to the Plant. The EC dated 

09.03.2016 was issued to Essar Steel India 

Ltd. (previous owner) prior to the CIRP for 

expansion of the Plant, but it could not be 

implemented due to financial constraints and 

the then ongoing litigation before the 

Hon’ble National Company Law Tribunal 

(“NCLT”). Since the expansion project was 

never executed, this condition is currently 

not applicable.  

Plant proposes to implement the RO 

mechanism at the Plant as part of the 

proposed EC, which will make it ZLD unit. 

RO reject will be used for slag quenching.  
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(Pages 333-334 of the Appeal) 

Addressing issues 

related to gases like 

carbon monoxide  

Answering Respondent has prepared an 

emergency plan for any leakage and alarm 

systems are also in place.  

(Pages 337-338 of the Appeal) 

Location of public 

hearing inside Plant 

premises.  

Project premises was determined as location 

for public hearing by the GPCB and local 

authority as EIA Notification requires it to be 

held at the site or in its proximity.  

(Pages 329-330 of the Appeal) 

   

 
20. It is humbly submitted that issues related to fisheries business were also 

raised during the public hearing and Answering Respondent responded 

that there is no reliable information/data confirming the number of 

people who are connected with the fisheries business and therefore it is 

not feasible to make any assessments in this regard. Answering 

Respondent will implement different projects for regional development 

of Hazira and other CSR related activities at a cost of around INR 21 

crore over a period of 3 years.  

 
21. It is respectfully submitted that apart from the abovementioned major 

concerns raised at the public hearing, several individual-specific 

concerns were also addressed by the Answering Respondent during the 

hearing. Additionally, 31 written representations were also received by 

the Answering Respondent as a part of the ‘public consultation’ process, 

including from the Appellant (dated 16.09.2021) herein. Answering 

Respondent ensured that each of the concerns raised by different persons 

through the written representations is duly addressed. The Appellant has 

itself at page 412 of the Appeal provided a list of all the persons who had 

raised their concerns through the representations, each of which have 

been duly responded to by the Answering Respondent to address all their 

concerns. GPCB had also forwarded certain representations to 

Answering Respondent for response and necessary action, these 
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concerns were also addressed. Copies of all the detailed responses could 

also be produced before this Hon’ble Tribunal if need be. A brief of the 

responses provided by Answering Respondent to some of the major 

concerns raised in these representations have been reproduced below for 

reference:  

  

Major concerns 

raised in written 

representations 

received from public  

Responses provided by 

Answering Respondent  

Incorporation of 

relevant aspects in the 

Final EIA Report 

(December, 2021) 

Illegal discharge of 

untreated/half-treated 

wastewater into Tapi 

Estuary in violation of 

the EC dated 

09.03.2016 and CCA 

issued by GPCB.  

 

MoEFCC’s Certificate 

of Compliance dated 

07.01.2022 mentions 

Plant’s non-

compliance with ZLD 

condition.  

 

 

CCAs issued by GPCB to 

03 units of the Plant – HRC, 

Plate Mill and Power 

Division allow Answering 

Respondent to discharge 

treated wastewater into Tapi 

Estuary. As part of the 

Proposed Project, RO 

system will be set up and 

Plant will ensure ZLD.   

 

Collection and testing of 

wastewater samples is 

regularly caried out by 

National Accreditation 

Board for Testing and 

Calibration Laboratories 

(“NABL”) and MoEFCC 

accredited third-party 

laboratory. GPCB also 

collects and tests these 

samples during site visits. 

Treated effluent will be 

reused within the Plant 

and ZLD will be 

achieved. Detailed ZLD 

scheme for the Plant is 

provided. 

 

Construction work is 

under progress and 

Answering Respondent 

has already spent INR 

17.5 crore for 

installation and 

implementation of ZLD 

scheme.  

 

(Pages 924-927 and 

1036-1037 of the 

Appeal) 

141926



The results are within 

prescribed standards.  

Pollution of coastal 

areas and sea and 

reserved forest by 

Answering 

Respondent. 

Disposal of iron slag 

and other waste in 

coastal areas and sea is 

affecting fisheries in 

the region, which 

impacts health of local 

population as they 

consume fish. 

Answering Respondent 

disposes the hazardous 

waste in compliance with 

applicable law. No waste is 

disposed in the sea. 

The TORs issued to 

Answering Respondent 

requires it to only prepare 

terrestrial EIA. Marine 

monitoring report of Tapi 

Estuary has been conducted 

and submitted along with 

EIA report.  

Testing of effluent 

discharge is done by NABL 

and MoEFCC approved 

laboratory and results are 

regularly submitted to 

GPCB.  

Only treated wastewater is 

discharged into Tapi 

Estuary and no pollution is 

caused in the estuary due to 

such discharge. As per 

Gujarat Maritime Board, 

this is a navigational 

channel and fishing activity 

Details of solid and 

hazardous waste 

generation and

management at the Plant 

is provided, along with 

details of Memorandum 

of Understanding 

between Answering 

Respondent and waste 

vendors. Plant reutilises 

/ sales 80% of solid 

waste generated and it is 

planning to achieve 

100% reutilisation. 

Various reuse-recycling 

measures of major solid 

and hazardous waste 

have also been taken. 

Effluent Treatment 

Plant (“ETP”) sludge is 

converted into micro 

pellets for reuse in sinter 

plant. 

(Pages 961-964 of the 

Appeal)  

Monitoring analysis of 

Tapi Estuary and 

detailed marine report is 

provided. 
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is prohibited due to 

navigational safety aspect. 

(Pages 980-981 of the 

Appeal.) 

Mangrove survey and 

Coastal Regulation 

Zone (“CRZ”) study are 

also provided. 

(Page 1204 of the 

Appeal) 

Detailed wildlife 

conservation plan is 

prepared and two season 

marine study (dated 

November, 2020) has 

also been conducted.  

(Pages 835, 1018 and 

1229 of the Appeal)  

Report by ATIRA 

shows effluents 

discharge from the 

Plant exceeds the 

prescribed standards. 

Industrial effluents 

affect the natural 

stream passing beside 

the Plant finally 

meeting Tapi river.  

Contaminated stream 

is being discharged 

from north-west 

boundary of the Plant.  

Collection and testing of 

wastewater samples is 

regularly caried out by 

NABL and MoEFCC 

accredited third-party 

laboratory. GPCB also 

collects and tests these 

samples during site visits. 

The results are within 

prescribed standards.  

Wastewater sample 

analysis by accredited 

laboratories is provided. 

(Pages 975-980 of the 

Appeal) 
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Indiscriminate 

dumping of iron slag, 

hazardous and solid 

waste within the Plant. 

Heaps of waste is 

visible inside Plant, 

which is severely 

polluting land and 

groundwater.  

No storage of hazardous 

waste within the premises. 

Only solid non-hazardous 

wastes such as granulated 

slag, EAF slag are stored. 

All iron bearing solid non-

hazardous waste is being 

reutilised in the system. 

Non-hazardous slag is 

exported to other countries 

as an additive in cement 

manufacturing, as allowed 

by the Ministry of Steel.  

There is a specific action 

plan for management of 

slag, solid and 

hazardous waste 

generated at each unit of 

the Plant. 

(Pages 961-964 and 

1043 of the Appeal) 

 

Soil sampling results are 

provided, which are 

within prescribed limits. 

(Page 994 of Appeal) 

 

Detailed study on 

impact of the Proposed 

Project on groundwater 

is conducted. Although 

only surface water will 

be used for project, 

mitigation measures and 

action plan are also 

provided to avoid 

groundwater 

contamination. 

Groundwater analysis 

reports are also provided 

which are within the 

prescribed limits. 

(Pages 975-979 and 

1037 of the Appeal) 
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Units proposed to be 

constructed in EIA 

Report are already 

constructed and 

existing.  

It can be observed 

through comparison of 

satellite imagery of 

2017 and 2020-21. 

 

 

These projects are of 

debottlenecking activities 

of existing facilities and are 

coming in the existing 

unit/adjacent to existing 

units. Hence, it can’t be 

visualised properly through 

Google image. GPCB had 

also inspected the Plant 

pursuant to CTE application 

filed by Answering 

Respondent. 

Not required. 

Air pollution issues 

due to release of 

hazardous dust and 

smoke from Plant.  

 

Answering Respondent has 

taken various short- and 

long-term measures to 

control air pollution. Time-

bound action plans are in 

place in this regard, which 

have also been submitted to 

GPCB.  

Various actions 

implemented are: (a) fume 

extraction / dust collection 

system has been modified 

and revived for efficient 

suction; (b) bag house 

capacity is increased, and 

filter bags are replaced; (c) 

manual water sprinkling is 

done in and around Plant, 

and also on roads; (d) road 

sweeping machines have 

been increased from 2 to 7 

Plant’s internal roads 

are paved and regularly 

cleaned through the 

industrial vacuum 

cleaner to reduce 

fugitive emission. 

Existing roads were 

strengthened at a cost of 

INR 2.5 crore and 

additional new road 

sweeping machines 

have been deployed for 

increasing cleaning 

frequency. 

(Pages 831 and 1026-

1028 of the Appeal) 

 

Mitigation measures to 

reduce air pollution 

during and after 

construction of the 
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for road cleaning; (e) 

manual cleaning of roads 

and surrounding areas is 

enhanced by employing 

additional manpower to 270 

per day.  

Proposed actions: (a) 

further upgradation of 

secondary fume extraction 

system of SMP1; (b) SMP2- 

bellow, impeller and casing 

replacement; (c) Corex – 

bags replacement and 

concrete flooring; (d) BF – 

stock house dedusting 

system modifications.  

Stack monitoring is being 

regularly done through 

NABL and MoEFCC 

accredited third-party 

laboratory. GPCB also 

collects and tests these 

samples during site visits. 

The results are within 

prescribed limits.  

Proposed Project are 

provided. Answering 

Respondent has 

prepared a detailed 

action plan to reduce 

emissions with short- 

and long-term actions, 

cost, and target date.  

(Pages 956-958 and 

1020-1035 of the 

Appeal) 

A budget outlay of INR 

173 crore has been 

approved by the Board 

of Directors in this 

regard. 

(Pages 830-831 of the 

Appeal) 

Continuous Emission 

Monitoring System is 

installed in all existing 

stacks and will be 

installed in all proposed 

stacks. 

(Page 959 of the 

Appeal) 

Detailed Environmental 

Monitoring Plan is 

provided which covers 

aspects like 
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meteorology, stack 

emission, ambient air 

quality, fugitive 

emission, noise, 

industrial effluents, 

surface and ground 

water, soil analysis and 

performance of 

pollution control 

equipment. 

(Pages 1059-1061 of the 

Appeal) 

 

Environmental 

Management Plan 

provides measures that 

will be taken to control 

air pollution from the 

plant such as dust and 

fugitive emissions. 

(Pages 1216-1219 of the 

Appeal) 

 

Detailed cost for such 

equipment with capital 

cost (INR 1682 crore) 

and recurring cost (INR 

378 crore) is provided. 

(Page 1234 of the 

Appeal) 

Location of public 

hearing is inside Plant 

premises instead of 

Location was determined by 

government authorities as 

per the EIA Notification.  

Not required.  
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open space near 

panchayat house.  

Need for alternative 

roads for villagers as 

the main road is 

crowded with vehicles 

from industries and 

other sensitive 

infrastructure like 

LNG terminal, 

hydrocarbon storage 

tanks, HSD storage. 

No escape route for 

residents in case of an 

emergency.  

There are currently 2 roads 

connecting Hazira village. 

Answering Respondent is 

maintaining the main road. 

Government can suggest 

suitable options for 

alternative escape route.  

Traffic study of the area 

was conducted. Impact 

of transportation on 

surrounding 

environment and on 

existing road network 

was examined. 

(Pages 991 and 1047 of 

the Appeal) 

 

Detailed analysis of 

hazardous material at 

the Plant and risk 

scenarios, along with 

effects and response 

plan, is provided. 

Disaster management 

plan, on-site and off-site 

emergency plan are also 

provided. 

(Pages 1091-1182 and 

1188-1204 of the 

Appeal) 

As per condition in EC 

dated 09.03.2016, 

green cover within 

Plant premises should 

be 33% of total area. It 

is 80 ha. against 

mandated 254 ha. 

Garden and lawn in 

EIA report mentions that 

existing greenbelt is 

developed in 171 ha. 

Additional 83 ha. will be 

earmarked for greenbelt, 

after which it will be 254 ha. 

Trees will be planted at 

boundary, roadside, around 

EC dated 09.03.2016 

was not implemented by 

the previous owner due 

to financial constraints 

and the then ongoing 

litigation before the 

Hon’ble NCLT.  

 

211933



Plant does not count as 

green cover.  

 

offices and buildings, and in 

open land. 

 

The existing greenbelt is 

171 ha., proposed 

greenbelt is 83 ha. and 

target of 254 ha. (33%) 

will be achieved. 

Detailed plan for 

greenbelt development 

is provided with 

selection of plants and 

other guidelines.  

(Pages 1223-1229 of the 

Appeal) 

Contrary to EC 

condition, 5% of 

project cost on 

Enterprise Social 

Commitment and 2% 

on CSR are not utilised 

in last 2 years  

Previous owner was 

undergoing insolvency 

proceedings. Answering 

Respondent remains 

committed to Enterprise 

Social Commitments as per 

the EC condition. Various 

CSR initiatives have been 

initiated like skill 

development, health camps, 

and mitigation/control of 

COVID-19 pandemic.  

Detailed Corporate 

Environment 

Responsibility and CSR 

plans are provided. 

Budget outlay of INR 16 

crore over a period of 5 

years is provided. This 

has now been revised to 

the budget outlay of INR 

21 crore over a period of 

3 years. 

(Page 1207 of the 

Appeal) 

Cumulative impact 

assessment study was 

not done for entire 

premises.  

EIA report has addressed 

the pollution control / 

mitigation methodologies 

for existing and proposed 

facilities in the Plant.  

Cumulative impact 

assessment has been 

carried out considering 

modification projects, 

coke oven facility and 

other existing 

operations.  
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(Pages 1049-1053 of the 

Appeal) 

No action plan in Draft 

EIA Report for 

fugitive emissions  

Draft EIA Report – Impact 

Assessment and 

Environmental 

Management Plan (chapter 

No. 4) addresses this aspect. 

Measures that have been 

and will be implemented 

by Answering

Respondent to reduce 

fugitive emissions are 

provided. Certain 

instances are: (a) fume 

extraction system has 

been modified and 

revived for efficient 

suction; (b) dust

collection and extraction 

system has been 

strengthened; (c) bag 

house capacity is 

increased and filter bags 

have been replaced. 

(Page 1218 of the 

Appeal) 

Blocking of flow of 

Tapi river by illegal 

bunds and reclamation 

activities in CRZ areas 

No reclamation activity is 

envisaged in the Proposed 

Project. There is no 

dumping of any waste in the 

sea.    

Not required as this was 

not part of the Proposed 

Project. 

Forest clearance 

application has been 

filed for industrial 

activities in CRZ area 

which is not permitted. 

No additional land is 

required for this project, and 

it will be implemented 

within the existing Plant 

premises. This application 

for forest clearance does not 

Detailed wildlife 

conservation plan for 

Peafowl and White-

Rumped Vultures is 

provided. 

(Pages 1018 and 1229 of 

the Appeal) 
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Company has 

encroached on Reserve 

Forest land. MoEFCC 

has issued forest 

clearance for this 

illegal occupation. The 

land had toddy palm 

trees on which vultures 

were nesting and 

roosting. This 

critically endangered 

species has 

disappeared from the 

region. 

  

The case against this 

encroachment and 

forest clearance is 

pending in WPPIL 

34/2021 before 

Gujarat High Court. 

The present EC 

involves this land.     

pertain to the Proposed 

Project.  

 

As per studies, the said 

vulture species exists in the 

area and amount has been 

earmarked for its 

protection.  

 

The said petition has now 

been disposed by the 

Gujarat High Court and 

disputed lands are not 

involved in the Proposed 

Project.  

 

The Proposed Project is 

outside the CRZ area as 

per the CRZ study. 

(Page 1205-1206 of the 

Appeal) 

 

Health impacts of 

pollution on local 

population, increasing 

number of cancer 

related deaths.  

 

In the Proposed Project, 

Answering Respondent will 

setup environmental 

protection facilities and has 

proposed INR 1,185 crore 

towards environmental 

protection measures.  

Public hearing action 

plan covering education, 

healthcare, environment 

pollution, employment 

and infrastructure, etc. is 

provided. 

The existing and 

proposed Corporate 

Environment 

Responsibility measures 
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for improving 

healthcare facilities in 

the region are also 

provided. 

(Pages 1080-1082 and 

1207 of the Appeal) 

Marine- Chemical and 

Biological 

Environmental 

Monitoring Report of 

Tapi Estuary notes 

high levels of Phenol 

and PHc in Tapi 

Estuary indicating 

discharge of untreated 

effluents by Company.  

There is no source of Phenol 

and PHc compounds from 

the Plant’s operations. This 

is due to marine vessel 

operations in the Tapi 

Estuary.   

 

Ecological Impact 

Assessment of the 

Proposed Project was 

conducted, which 

considered impacts due 

to pollution, fugitive 

emissions, wastewater, 

noise, etc. 

(Pages 1044-1046 of the 

Appeal) 

 

 
22. It is noteworthy that all the specific issues (which were allegedly left 

unaddressed by Answering Respondent, as per the Appellant) were duly 

addressed during and after the public hearing. As stated earlier, 

Answering Respondent had provided written responses to the 

representations received from public. In fact, through a letter dated 

21.09.2021, Answering Respondent had sent a point-wise response to the 

Appellant’s representation dated 16.09.2021. The public hearing 

proceedings, written representations received, and responses furnished 

to address them were provided to the EAC. Necessary revisions were 

also made in the Draft EIA Report to submit Final EIA Report to EAC.  

 

True copy of the letter dated 21.09.2021 providing Answering 

Respondent’s point-wise response to Appellant’s concerns is annexed 

herewith as ANNEXURE R-5/3.  
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23. It is respectfully submitted that the Proposed Project seeks to establish

auxiliary facilities in the Plant to support the existing facilities in

achieving their permitted production capacities, as till date these

facilities were operating at about 7.2 MTPA capacity.

24. The Proposed Project will mainly add CRM-2, coke oven and lime /

dolime kiln units in the Plant.

(ii) EAC has examined all relevant considerations and applied its mind

while appraising the Proposed Project

25. It is humbly submitted that as per Clause 7(i)(IV)(i) of the EIA

Notification, EAC is required to undertake a detailed scrutiny of the

application and other documents like Final EIA Report, outcome of the

public consultation process including public hearing proceedings, etc.

This appraisal is done in a transparent manner and EAC is required to

recommend acceptance or rejection of the application for EC.

26. It is most respectfully submitted that the courts have laid down certain

principles for the review of decisions related to environmental decisions

by administrative authorities. The Hon’ble Supreme Court, in Lafarge

Umiam Mining Pvt. Ltd. v. Union of India & Ors., (2011) 7 SCC 338,

observed as follows:

“In the circumstances, barring exceptions, decisions relating to 

utilization of natural resources have to be tested on the anvil of the 

well-recognized principles of judicial review. Have all the relevant 

factors been taken into account? Have any extraneous factors 

influenced the decision? Is the decision strictly in accordance with the 

legislative policy underlying the law (if any) that governs the field? Is 

the decision consistent with the principles of sustainable development 

in the sense that has the decision-maker taken into account the said 

principle and, on the basis of relevant considerations, arrived at a 

balanced decision? Thus, the court should review the decision-
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making process to ensure that the decision of MoEF is fair and fully 

informed, based on the correct principles, and free from any bias or 

restraint. Once this is ensured, then the doc“rine of "margin of 

app”eciation" in favour of the decision-maker would come into play.” 

      (Emphasis supplied) 

 

27. Similarly, in Sterlite Industries (India) Ltd. & Ors. v. Union of India 

[(2013) 4 SCC 575], the Supreme Court observed the following grounds 

for judicial review of administrative decisions under environmental law: 

illegality, irrationality/unreasonableness and procedural impropriety.  

 
28. It is submitted that this Hon’ble Tribunal had observed in Anil M. 

Khedekar v. Secretary, Ministry of Environment and Forests & Ors 

(Appeal No. 38/2014 (WZ), dated 14.07.2017) that it is a well settled law 

that appeals against ECs are required to be restricted on the touchstones 

of legality, reasonability, propriety and application of mind. In this case, 

NGT had denied an appeal against the grant of EC as EAC had 

considered all relevant aspects and concerns, including those raised by 

the appellant, while appraising the project concerned. Although there 

were certain shortcomings in the process, appellant failed to show 

compelling reasons to hold EAC proceedings as arbitrary, unreasonable 

and vitiated.  

 
 

29. It is most respectfully submitted that based on the aforesaid judicial 

precedents, it is clear that the Impugned EC can be challenged only if it 

suffers from non-application of mind, non-consideration of material 

aspects, consideration of extraneous factors and breach of law. In the 

instant case, the Impugned EC does not suffer from any of these grounds 

as the recommendation by EAC was based on adequate consideration of 

relevant factors; it was in compliance with applicable provisions of EIA 

Notification; and it was made after due application of mind. During the 

appraisal, EAC had also ensured to obtain more clarity on various aspects 

from the Answering Respondent to further understand the relevant 
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factors related to the Proposed Project. Hence, there is no valid reason 

for the Appellant to file the present Appeal against the Impugned EC.  

 
 

30. It is submitted that the concerns raised during the public consultation 

process were addressed in the Final EIA Report and EAC considered 

them along with other relevant aspects mentioned in the Final EIA Report 

at the appraisal stage of the Proposed Project. Hence, the allegations of 

the Appellant are unwarranted.  

 
31. Appellant has mischievously alleged that EAC failed to consider the 

following aspects: (a) compliance with ZLD condition prescribed in EC 

dated 09.03.2016; (b) conditions in CCAs issued by GPCB allowing 

discharge of treated wastewater by Answering Respondent; (c) notices 

being issued by GPCB against the Plant since 2011; (d) Final EIA Report 

failing to address problems like air pollution, storage and disposal of slag, 

ETP sludge, wastewater discharge into stormwater drain and fugitive 

emission. 

 
 

32. It is noteworthy that all these specific aspects were addressed in the Final 

EIA Report (as highlighted above in paragraph 21 of this Reply). Further, 

basis the information provided in the Final EIA Report, EAC had in its 

meeting dated 10.02.2022 and 11.02.2022 considered these aspects in 

detail. It can be observed from the minutes of the EAC meeting: 

 
a. EAC noted that the proposals approved and the conditions 

prescribed in EC dated 09.03.2016 could not be implemented due 

to the financial constraints and the then ongoing litigation before 

Hon’ble NCLT against the previous owner. The Proposed 

Project seeks to implement those proposals with certain 

modifications. (Page 717 of the Appeal) 

b. Certified compliance report prepared by the Integrated Regional 

Office (“IRO”), MoEFCC, Gandhinagar dated 07.01.2022 

regarding compliance by Answering Respondent with earlier 
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ECs was also considered. Basis this report, it was noted that it is 

non-compliant with only two conditions and two are partly 

complied with. This aspect has also been noted below in 

paragraphs 57 to 60 of this Reply. (Page 751 of the Appeal) 

c. The details of generation and management of solid and

hazardous waste at the Plant were also considered. (Page 727 of

the Appeal)

d. The major issues raised at the public consultation process and

action plan prepared by the Answering Respondent to address

those issues were also considered. The Answering Respondent

disclosed to the EAC that certain environmental improvement

projects could not be implemented by the previous owner due to

its financial constraints and the then ongoing litigation against it

before the Hon’ble NCLT. The Answering Respondent has

accordingly prepared a detailed action plan for environmental

improvement to address aspects like fugitive emission, dust, road

repairs, greenbelt development, etc. (Pages 732 and 745 of the

Appeal)

e. The cost outlay for environmental protection measures with

capital cost being more than INR 1,688 crore and recurring cost

being more than INR 378 crore was duly noted. (Page 734 of the

Appeal)

f. The status of greenbelt development at the Plant and proposed

action plan was also considered. (Page 734 of the Appeal)

g. The show-cause notice and notices of directions received by the

Answering Respondent from GPCB after 16.01.2020 were

disclosed in the Final EIA Report along with the compliance

status, action plan implemented and further observations

received from GPCB. (Page 735 of the Appeal)

h. The public representations received by MoEFCC and EAC

(including the Appellant’s representation dated 16.09.2021)

were forwarded to IRO, Gandhinagar seeking point-wise reply.

IRO provided its responses to these representations based on the
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site visit to the Plant on 17.12.2021 and 18.12.2021. The 

comments received from the IRO, Gandhinagar were noted as 

mentioned below: 

 

1. On ZLD condition, it was noted that Answering 

Respondent is discharging treated wastewater outside the 

premises through three outlets approved by GPCB. The 

construction work for ensuring ZLD has already started and 

is expected to be completed by December, 2023. Please 

note that this timeline was subsequently revised to March, 

2023.  

2. On the alleged issue of large heaps of waste lying in the 

open areas causing groundwater pollution, IRO observed 

that no sludge was found near the ETP. There are storage 

areas for ETP sludge and it is disposed at TSDF site. 

Design of sludge storage area needs to be improved to 

prevent mixing of rainwater with solid waste.  

3. On the alleged issue of disposal of slag and other waste into 

the sea, it was noted that the Plant is reutilising 80% of its 

solid waste and is currently exploring various options and 

technologies to achieve 100% reutilisation. The slag 

storage area was also inspected. It was informed that the 

Answering Respondent is in discussion with National 

Highways Authority o“ India ("NHAI”) to use the slag in 

road construction (please note that Answering Respondent 

subsequently supplied the slag to NHAI for trial in road 

construction so that it can be used on a long term basis). 

They are also in negotiation in Research Designs and 

Standards Organization, Indian Railways for replacing 

ballast with steel slag.  

(Page 756 of the Appeal)  

i. EAC had in its meetings dated 28.01.2022 noted several 

shortcomings in the information provided in the Final EIA 
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Report concerning aspects like TOR related compliances, 

structuring of the Final EIA Report, etc. Accordingly, EAC 

directed Answering Respondent to submit the revised 

information. (Page 758 of the Appeal) 

j. Answering Respondent submitted a revised application dated 

05.02.2022 addressing all the observations made by EAC. The 

revised application mentioned that all TOR points have been 

compiled in the Final EIA Report. Updated sheets along with 

supporting annexures were also submitted in the Revised EIA 

report. Some of the aspects addressed therein are as mentioned 

below:  

1. ZLD scheme for the entire Plant premises will be 

implemented by March, 2023.  

2. The revised action plans to reduce air pollution 

included installation of additional air pollution control 

measures such as water scrubber, venturi scrubber, bag 

filter, de-dusting system, screen filter, electrostatic 

precipitator (ESP) for capturing the fugitive emission 

from material handling areas and process; 

implementation of the Environmental Improvement 

Roadmap Plan; repairing of roads outside the Plant 

premises; deployment of additional sweeping 

machines; use of cleaner fuel; etc. (Page 760 of the 

Appeal) 

3. The action plan to address issues raised in public 

hearing has been prepared as per the regulations. The 

rural development projects will be completed at a cost 

of around INR 21 crore and pollution related action 

plan will be implemented within 3 years  by December, 

2024. (Page 761 of the Appeal) 

4. The revised action plan for greenbelt development was 

submitted with a target of achieving 33% greenbelt in 

the Plant premises. (Page 761 of the Appeal) 
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5. The Proposed Project falls outside the CRZ area as per 

the mapping exercise done by Institute of Remote 

Sensing, Chennai in June 2021. (Page 763 of the 

Appeal) 

6. Cumulative Impact Assessment study has been done 

for the Proposed Project considering modification 

projects, coke oven facility, other existing operations 

including captive jetty. (Page 763 of the Appeal) 

7. Installation of continuous emission monitoring system 

and improved environmental operational control in the 

existing air pollution control measures will be ensured. 

Advanced alarm system will also be provided for 

warning in case of breach of emission limits. (Page 764 

of the Appeal) 

8. Study for toxic metals including mercury, arsenic from 

emissions at the Plant was carried out and their 

presence was not detected. (Page 765 of the Appeal) 

9. Test for toxic metal content in the waste was carried 

out and results indicated that the slag is non-hazardous. 

(Page 765 of the Appeal)  

10. New Sinter plants are proposed under upcoming 

project for expansion from 9.6 to 15.6 MTPA and 

MEROS like technology will be implemented in that 

expansion. It is noteworthy that EAC was aware of the 

application filed by Answering Respondent for 

expansion of the Plant. Thus, it cannot be stated that 

Answering Respondent has not disclosed about the 

expansion project during EC application for Proposed 

Project (Page 766 of the Appeal) 

11. To reduce air pollution, only gas-based fuels will be 

used in all units of the Plant except coke oven plant, 

sinter plant -1, blast furnace 1 and corex plant. (Page 

769 of the Appeal) 
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k. Basis these responses and revisions provided by Answering

Respondent, EAC observed that the EIA Report for the Proposed

Project follows the prescribed TORs and reflects the present

environmental concerns. EAC also deliberated on action plans

and responses submitted by the Answering Respondent to

address issues raised at public consultation stage and found them

satisfactory. (Page 769 of the Appeal)

l. EAC also deliberated on the compliance status report submitted

by IRO, Gandhinagar regarding compliance with conditions

prescribed in earlier ECs and action taken report submitted by

the Answering Respondent for compliance with such conditions.

These were also found satisfactory. (Page 769 of the Appeal)

33. It is further submitted that EAC noted that the Answering Respondent

is discharging treated effluents into Tapi Estuary through three points

after obtaining consents from GPCB. It further noted that the effluent

quality monitoring system was also installed at these outlets and

discharge was within prescribed limits. The IRO, Gandhinagar

inspected the Plant for compliance with ZLD mechanism and observed

that Answering Respondent is already in the process to achieve ZLD.

The construction work that has been initiated to ensure ZLD was also

observed during the inspection. EAC also considered that EC dated

09.03.2016 prescribes ZLD whereas, GPCB consents permit discharge

of treated effluents. However, after taking into consideration the

comments by Answering Respondent that the project for which EC

dated 09.03.2016 was sought could not be implemented and that the

Answering Respondent is already in the process to ensure ZLD at the

Plant, EAC was satisfied with Answering Respondent’s compliance

with the conditions of all existing ECs. Accordingly, EAC

recommended the grant of EC for the Proposed Project.
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34. It is respectfully submitted that EAC had examined and given adequate 

consideration to all relevant aspects while appraising the Proposed 

Project. The representation sent by Appellant dated 16.09.2021 was 

also taken into consideration and responses were sought from IRO, 

Gandhinagar after a site visit. The compliances by Answering 

Respondent with earlier ECs were also considered along with responses 

furnished by the Answering Respondent. The steps taken and proposed 

by the Answering Respondent on environmental aspects like air 

pollution, fugitive emission, wastewater discharge, greenbelt, etc. were 

also considered. Hence, EAC has taken an informed decision before 

giving its recommendation for EC. This decision is based on adequate 

consideration of relevant factors; is in compliance with applicable 

provisions of EIA Notification; and has been taken after due application 

of mind. It is also submitted that Answering Respondent has not 

concealed any factual data from the authorities, and genuine data and 

information has been furnished in the application. Based on the 

informed recommendation of the EAC, MoEFCC granted the 

Impugned EC on 02.03.2022.  

 
 

35. It is humbly submitted that Answering Respondent will ensure 

compliance with all conditions prescribed in the Impugned EC, 

particularly related to ZLD, air pollution control measures, fugitive 

emissions, greenbelt development, installation of 24x7 continuous 

emission and effluent monitoring system, groundwater quality, paving 

and vacuum cleaning of roads, reutilization of solid waste within the 

Plant.  

 

(B) ANSWERING RESPONDENT HAS NOT UNDERTAKEN 

CONSTRUCTION ACTIVITIES PRIOR TO GRANT OF IMPUGNED 

EC  
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36. It is respectfully submitted that Answering Respondent had not 

constructed any facility for which the EC was sought prior to the grant 

of Impugned EC by MoEFCC.  

 
37. It is noteworthy that the Proposed Project contains debottlenecking 

activities for existing facilities, which are being constructed in the 

existing unit or adjacent to existing units. Hence, it can’t be visualised 

properly through Google images. GPCB had also inspected the Plant 

pursuant to application for Consent to Establish filed by Answering 

Respondent.  

 
38. It is most respectfully submitted that since no construction of auxiliary 

facilities proposed in the Impugned EC has been completed, this is not 

a case of ex post facto EC.  

 

(C)  ANSWERING RESPONDENT HAS COMPLIED WITH ALL 

CONDITIONS PRESCRIBED IN EARLIER ECs AND CCAs 

 

39. It is respectfully submitted that the Answering Respondent has been 

undertaking its operations at the Plant in complete compliance with the 

terms and conditions prescribed by MoEFCC and GPCB. The 

Answering Respondent is not discharging any untreated industrial 

effluents into Tapi Estuary.  

 

(i) Conditions prescribed in ECs for different divisions  

 

40. That the Answering Respondent was granted different ECs by 

MoEFCC for its various divisions/units. The relevant condition for 

effluents discharge in the EC for Power Division dated 21.09.2006 

reads as:  

“3(xi) The liquid effluents shall be used within the plant to the 

extent possible. The balance effluents after treatment and 
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conforming to the prescribed standards shall be discharged into 

Tapi Estuary through existing channel.” 

41. The EC for HRC division was granted on 29.05.2008. The condition

relevant for effluents discharge in this EC reads as:

“A. Specific Conditions:  

(ii)… An effort shall be made to recycle and reuse the treated 

waste water in the process itself to reduce quantity of water 

consumption and effluent discharged into river Tapi…” 

42. The relevant condition for effluents discharge in the EC for Plate Mill

Division dated 29.05.2008 reads as:

“A. Specific Conditions:  

(iii)… An effort shall be made to recycle and reuse the treated 

waste water in the process itself to reduce quantity of water 

consumption and effluent discharged into river Tapi…” 

43. The relevant condition for effluents discharge in the EC for Conarc

division dated 05.07.2010 reads as:

“Paragraph 4.0: 

…The treated wastewater will be used for ash handling dust 

suppression, green belt development and remaining will be 

discharged to Tapi Estuary after meeting the norms as per 

standards prribed…. 

A. Specific Conditions:

(viii) An effort shall be made not to discharge any treated

wastewater outside the premises and adopt ‘Zero’ effluent

discharge. An effort shall also be made to recycle and reuse the

maximum treated wastewater in the process itself to reduce

quantity of water consumption and effluent discharge into Tapi

Estuary. Only excess treated wastewater after meeting the norms

of Gujarat Pollution Control Board or as mentioned in E(P) Act,
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whichever are more stringent, shall be discharged to Tapi 

Estuary through RCC Pucca Channels.” 

 

44. The EC conditions cited above indicate that MoEFCC has allowed the 

Answering Respondent to discharge treated effluent/wastewater into 

Tapi Estuary. Best possible efforts are being made by the Answering 

Respondent to recycle and reuse maximum treated wastewater to 

reduce not just the quantity of water being consumed from other sources 

but, to also reduce the amount of treated effluent being discharged into 

Tapi Estuary. The treated effluent water is being re-utilized in slag 

quenching, water sprinkling on roads in the Plant, in material handling 

areas to control fugitive dust emission, for gardening and other similar 

usages. Thereafter, only the excess treated wastewater is being 

discharged into Tapi Estuary as per the permitted norms. 

 

True copies of ECs dated 21.09.2006, 29.05.2008, 29.05.2008 and 

05.07.2010, issued by MoEFCC are annexed herewith as ANNEXURE 

R-5/4 (Colly.).  

 

45. It is submitted that the Answering Respondent was granted the EC 

dated 09.03.2016 for replacement of existing units and addition of 

various units at the Plant. This EC required the Answering Respondent 

to ensure zero discharge of industrial effluents from the Plant. 

However, the said project could not be implemented due to financial 

constraints and the then ongoing litigation before the Hon’ble NCLT. 

Therefore, due to the circumstances mentioned above and reasons 

beyond the control of the Answering Respondent, the aforesaid project 

was not implemented and hence the question of compliance of 

conditions or the possibility of their violation does not arise. True copy 

of EC dated 09.03.2016 issued by MoEFCC is annexed herewith as 

ANNEXURE R-5/5. 
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46. It is further submitted that with the change in the management of the 

Plant, the Answering Respondent is now planning to implement the 

parts of the projects mentioned in the EC dated 09.03.2016. For this 

purpose, new EC application was submitted to MoEFCC, and EC was 

granted on 02.03.2022. As per the commitment given to MoEFCC and 

in compliance with the condition imposed by them, ZLD scheme for 

the entire complex will be implemented by March, 2023.  

 

47. In respect of the EC dated 28.07.2010, it is humbly submitted that the 

previous owner could not implement the project approved therein 

including coke oven plant and ZLD due to certain constraints. Now, 

Answering Respondent intends to install the coke oven plant under the 

Impugned EC.  

 
(ii) Conditions prescribed in CCAs for different divisions  

 

47. It is submitted that GPCB has issued CCAs for different divisions of 

the Answering Respondent. The relevant condition for effluent 

discharge in the CCA for HRC division dated 07.04.2020 (renewed on 

01.04.2021) reads as: 

  

“3.7. The Final treated effluent conforming to the above 

standards shall be discharged into Estuary Zone of river Tapi 

through closed pipe through one outlet only.” 

 

48. The relevant conditions for effluent discharge in the CCA for Plate Mill 

Division dated 07.04.2020 (renewed on 25.03.2021) read as: 

  

“2… 

Subject to specific condition:  

1. Unit shall maintain zero discharge of wastewater. The 

evaporator shall be adequate to maintain zero liquid 

discharge.  
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…. 

3.6. The final treated effluent shall conform to the above 

standards shall be recycled/re-circulated to maximum 

extent & rest shall be discharged into Estuary Zone of 

river Tapi through closed pipeline.” 

49. It is submitted that the relevant condition for effluent discharge in the

CCA for Power Division dated 19.08.2019 (renewed on 18.08.2021)

reads as:

“3.8. The Final treated effluent conforming to the above 

standards shall be discharged into Estuary Zone of river Tapi 

through closed pipeline through one outlet only.” 

50. It is submitted that GPCB has prescribed two contradictory conditions

regarding the discharge of treated effluents in the CCA for Plate Mill

Division dated 07.04.2020. In order to rectify this, the Answering

Respondent submitted a letter dated 29.07.2020 to GPCB requesting to

correct this discrepancy in the conditions by removing condition no. 1.

However, no clarification or response has yet been received from

GPCB in this regard. True copy of the letter dated 29.07.2020 addressed

by the Answering Respondent to the GPCB is annexed herewith as

ANNEXURE R-5/6.

51. With respect to the other CCAs mentioned above, it is submitted that

the Answering Respondent has been permitted by GPCB to discharge

treated effluents into Tapi Estuary, provided that such discharges

conform to the standards prescribed by GPCB. A bare perusal of these

conditions indicates that the Answering Respondent has been

discharging treated effluents into Tapi Estuary in compliance with the

terms and conditions prescribed by GPCB.
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True copies of CCAs dated 07.04.2020 (renewed on 01.04.2021), 

07.04.2020 (renewed on 25.03.2021) and 19.08.2019 (renewed on 

18.08.2021) are annexed herewith as ANNEXURE R-5/7 (Colly.).  

 

52. The Answering Respondent was granted CCA dated 20.05.2020 for its 

Conarc Division, which was renewed on 01.04.2021. This CCA 

requires the Company to ensure that treated wastewater is reused in the 

plant and utilized on its own land for gardening and plantation purposes 

and not discharged into the surrounding environment. It is submitted 

that the Answering Respondent is re-utilizing the treated wastewater in 

slag quenching, for water sprinkling on roads in the Plant, in material 

handling areas to control fugitive dust emission, for gardening purpose, 

etc. The effluent is not discharged into the surrounding environment 

from this division. True copy of the CCA dated 20.05.2020 (recently 

renewed on 01.04.2021) is annexed herewith as ANNEXURE R-5/8. 

 

53. It is submitted that GPCB granted CCA to the Pipe Mill Division on 

07.04.2020, which was recently renewed on 25.03.2021. The CCA 

requires the Company to ensure that final treated effluent is 

recycled/reused within the premises and no effluents are discharged 

into the environment. It is submitted that this division is fully 

complying with this condition and no effluent is being discharged 

outside the premises of this division. True copy of the CCA dated 

07.04.2020 (recently renewed on 25.03.2021) is annexed herewith as 

ANNEXURE R-5/9.  

 

54. It is submitted that GPCB granted CTE dated 09.08.2011 to the 

Answering Respondent for expansion of the Plant by installation of 1.2 

MTPA coke oven plant. It mandates ZLD and that no wastewater be 

discharged into the surrounding environment. However, it is submitted 

that this project could not be established by the Answering Respondent 

due to financial constraints and the then ongoing litigation before the 

Hon’ble NCLT. Hence, the allegation of any violation of this condition 
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does not arise. A true copy of CTE dated 09.08.2011 is annexed 

herewith as ANNEXURE R-5/10.  

 
55. The conditions prescribed in the consents and authorisations by GPCB 

and MoEFCC for different divisions of the Answering Respondent 

have been summarised below: 

 
Name of the 

division / 

project 

Discharge condition 

in the EC issued by 

MoEFCC 

Discharge condition in 

the GPCB consent 

document 

HRC 

Division  

EC dated 29.05.2008 

allows the discharge 

but requires efforts to 

be made to reduce the 

quantity of water 

consumption and 

effluent discharged 

into river Tapi.  

 

CCA dated 07.04.2020 

(recently renewed on 

01.04.2021) allows final 

treated effluents to be 

discharged into Tapi 

Estuary. 

Plate Mill 

Division  

EC dated 29.05.2008 

allows the discharge 

but requires efforts to 

be made to reduce 

effluent discharge into 

river Tapi.  

CCA dated 07.04.2020 

(recently renewed on 

25.03.2021) allows 

discharge of final treated 

effluents into Tapi Estuary. 

 

CCA mentions 

contradictory conditions 

related to effluents 

discharge.  

 

The Answering 

Respondent has submitted 

a letter dated 29.07.2020 to 
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GPCB requesting to 

correct this discrepancy. 

Power 

Division 

EC dated 21.09.2006 

allows balance treated 

effluents to be 

discharged into Tapi 

Estuary.  

CCA dated 19.08.2019 

(renewed on 18.08.2021) 

allows final treated 

effluents to be discharged 

into Tapi Estuary.  

Conarc EC dated 05.07.2010 

allows balance treated 

effluents to be 

discharged into Tapi 

Estuary.  

CCA dated 20.05.2020 

(renewed on 01.04.2021) 

provides that there shall be 

no discharge of treated 

effluents into the 

surrounding environment.  

To ensure compliance the 

Answering Respondent is 

re-utilizing the treated 

wastewater in slag 

quenching, for water 

sprinkling on roads in the 

Plant, in material handling 

areas to control fugitive 

dust emission, for 

gardening purpose, etc. 

The effluent is not 

discharged into the 

surrounding environment. 

Replacement 

and addition 

of various 

processes at 

the Plant 

EC dated 09.03.2016 

was obtained, but the 

project was not 

implemented due to 

financial constraints 

CTE-Amendment dated 

15.02.2016 was obtained, 

but CCA was not taken as 

the project was not 
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and the then ongoing 

litigation before the 

Hon’ble NCLT.  

 

The EC dated 

02.03.2022, recently 

obtained to implement 

a part of this project 

requires the Answering 

Respondent to ensure 

ZLD by March, 2023. 

 

implemented after taking 

the 2016 EC. 

 

True copy of CTE-

Amendment dated 

15.02.2016 has been 

annexed herewith as 

ANNEXURE R-5/11. 

 

 

Expansion 

of the Plant 

by 

installation 

of 1.2 

MTPA coke 

oven plant 

EC dated 28.07.2010 

was obtained for the 

project, but it could not 

be implemented by the 

previous owner. 

Answering Respondent 

has now received 

Impugned EC to install 

this unit.  

CTE dated 09.08.2011 

mandates ZLD and that no 

wastewater shall be 

discharged into 

surrounding environment.  

 

This project could not be 

established by the 

Answering Respondent 

due to financial constraints 

and the then ongoing 

litigation before the 

Hon’ble NCLT. 

 

 

56. It is therefore most respectfully reiterated that the Answering 

Respondent is discharging its treated industrial effluents into Tapi 

Estuary only through approved outlets in accordance with the 

conditions prescribed by MoEFCC and GPCB.  

 

(iii) MoEFCC compliance certificate dated 07.01.2022 
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57. In the letter dated 07.01.2022, IRO, Gandhinagar submitted its remarks 

about status of compliance with conditions prescribed in EC dated 

05.07.2010 and 09.03.2016. In the said letter, it is mentioned that IRO, 

Bhopal had submitted a compliance report dated 01.04.2021 noting a 

few ‘partly complied’ and ‘not complied’ conditions. Answering 

Respondent submitted an action taken cum compliance report on 

26.11.2021 and requested for a site visit to verify the updated status of 

implementation of the said conditions. The site visit was done by IRO, 

Gandhinagar on 17.12.2021 and 18.12.2021, and Answering 

Respondent submitted an updated compliance report dated 20.12.2021. 

Basis this, IRO, Gandhinagar submitted an addendum to earlier 

compliance report noting only two conditions as ‘not complied’ and 

two as ‘partly complied’.  

 
58. It was noted that Answering Respondent had not complied with ZLD 

condition as per EC dated 09.03.2016. IRO noted that the said EC could 

not be implemented by previous owner and now the Answering 

Respondent is in the process of constructing mechanism to achieve 

ZLD. It has taken various initiatives to complete this project in two 

phases by December, 2023 (this timeline was subsequently revised to 

March, 2023). The other condition noted as ‘not complied’ was 

regarding failure of Answering Respondent to upload the status of 

compliance with EC conditions and monitoring data on its website. It 

was clarified that Answering Respondent has recently taken over the 

Plant and it is in process of preparing a website, which will be ready by 

January, 2021. Answering Respondent has complied with this condition 

and already uploaded the details on its website.  

 
59. It is further submitted that two conditions noted for being ‘partly 

complied’ were regarding lapses by previous owner in providing details 

of notice published for grant of EC dated 05.07.2010 in two 

newspapers; and submission of certain plans and reports to authorities 

like CSR activities (Answering Respondent clarified that these 
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activities were affected due to proceedings before Hon’ble NCLT till 

2019).  

60. It is respectfully submitted that out of these four conditions, only one

condition is currently pending for full compliance, i.e., ZLD, and all

other conditions have been fully complied with. The construction work

required for ZLD is already underway and will be completed by March,

2023 in compliance with the condition prescribed in the EC dated

02.03.2022.

61. It is pertinent to note that Appellant is attempting to mislead this

Hon’ble Tribunal by falsely alleging that MoEFCC had noted non-

compliance by Answering Respondent on aspects such as PM 10 and

2.5 standards were exceeding the prescribed parameters at Plant;

production capacities mentioned in CTO and EC were not in

consonance with each other; BOD/COD value in water quality reports

were not in consonance with other reported parameters; etc. However,

none of these aspects was mentioned by the MoEFCC in its

communication dated 07.01.2022 to the Answering Respondent.

62. It is submitted that Answering Respondent had also furnished the

compliance status and action plan (as on 01.12.2021) to MoEFCC on

the specific Corporate Responsibility for Environmental Protection

(“CREP”) requirements relevant for Answering Respondent. This plan

included status of implementation of measures relevant for reducing

fugitive emissions, utilisation of slag, installation of online stack

monitoring and online ambient air quality monitoring stations at the

Plant, etc.

True copy of this action plan is annexed herewith as ANNEXURE R-

5/12.

(D) ANSWERING RESPONDENT’S PLANT IS OPERATING IN

COMPLIANCE WITH APPLICABLE LAW
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63. It is most respectfully reiterated that the Answering Respondent is an 

environmentally conscious company and that it has undertaken every 

possible step to operate in harmony with the environment. The Plant 

has been operating in compliance with the relevant environmental and 

regulatory requirements. 

 

64. It is submitted that the Answering Respondent regularly monitors and 

analyses the ambient air quality, stack emission and industrial effluents 

through third-party laboratories approved by NABL and MoEFCC. The 

results of such reports conform with the GPCB stipulated norms. These 

reports are also being regularly submitted to GPCB. True copies of the 

analysis reports and marine monitoring report for April, May and 

November, 2022 are annexed herewith as ANNEXURE R-5/13 

(Colly.).  

 
65. It is submitted that the Answering Respondent regularly submits its EC 

compliance report to MoEFCC and annual environment statements and 

environmental audit reports (prepared by GPCB registered 

environmental auditor as required under the GPCB Environment Audit 

Scheme, 2015) to GPCB. It is respectfully submitted that these 

statements and audit reports have mentioned that the Plant is operating 

in compliance with GPCB prescribed standards. 

 

True copies of the EC compliance report (for the period April to 

September, 2022), environment statements (for Plate Mill division) and 

environmental audit report (for five divisions) for FY 2021-22 are 

annexed herewith as ANNEXURE R-5/14 (Colly.). 

 

66. It is further submitted that the Answering Respondent has also installed 

an Online Continuous Monitoring System for emissions and effluents 

discharged from the Plant. This system monitors Plant’s emissions and 

effluent discharge. The data from these systems is regularly provided 

to CPCB. This system has also not shown any non-compliance with the 

prescribed standards. 
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67. The show-cause notice and notice of directions received from GPCB 

after 16.01.2020 were disclosed in the Final EIA Report along with 

compliance status, action plan implemented, and further observations 

received from GPCB. EAC has made its decision of recommending the 

EC for Proposed Project based on consideration of all these previous 

observations and notices received from GPCB. It is respectfully 

submitted that Answering Respondent has carried out rectifications as 

per GPCB observations and is submitting compliance report along with 

time bound action plan to GPCB. It is also carrying out certain long-

term changes as per these observations which will be completed by 

December, 2023. In view of its responses and actions, GPCB has 

deemed it fit to not proceed further on these notices and is regularly 

following up on the implementation status. Accordingly, EAC has 

made an informed decision of recommending the Proposed Project for 

EC taking all these aspects into consideration.  
 

(E) APPELLANT HAS NOT APPROACHED THIS HON’BLE 

TRIBUNAL WITH CLEAN HANDS  

  

68. It is most respectfully submitted that the Appellant has not approached 

this Hon’ble Tribunal with clean hands. The Appellant has filed this 

Appeal as an after-thought after earlier applications or petitions filed 

before Hon’ble High Court of Gujarat and this Hon’ble Tribunal failed 

to provide any adverse observations or relief against the Answering 

Respondent.  

 

69. It is most relevant to note that an application titled Roshni B. Patel v. 

Union of India & Ors. (OA No. 27 of 2020) was filed before this 

Hon’ble Tribunal against the Answering Respondent (Respondent No. 

8 therein) amongst other parties, raising environmental issues related to 

illegal utilisation, disposal and dumping of hazardous waste such as 

ETP sludge, chemical sludge, used oil, granulated slag, iron slag, lime 
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waste, heavy metal bearing waste of Corex plant slag and fly ash by the 

Answering Respondent on an adjacent land and on another area (that as 

per the applicant falls within CRZ – 1B as per the CRZ Notification, 

2019). It was alleged that these activities are polluting the inter-tidal 

area of village Hazira, coastal land, sea, ground water and damaging 

the surrounding environment, which is also the fishing area of 

traditional fishermen and is affecting their livelihood.  

70. The aforesaid application, after detailed hearing, was disposed of by

this Hon’ble Tribunal vide order dated 21.03.2022. The Hon’ble

Tribunal while disposing this application observed that the area in

question does not fall under CRZ-1B; and Answering Respondent did

not indulge in any illegal activities or violation of environmental norms

including illegal utilisation of fly ash and slag.

True copy of the Hon’ble NGT order dated 21.03.2022 is annexed

herewith as ANNEXURE R-5/15.

71. It is also pertinent to note that, being aggrieved by the said order dated

21.03.2022, an appeal was filed before the Hon’ble Supreme Court

being Civil Appeal No. 4898 of 2022. The Hon’ble Supreme Court did

not find any infirmity with the findings of this Hon’ble Tribunal and

dismissed the appeal vide its order dated 05.08.2022. True copy of the

order dated 05.08.2022, passed by the Hon’ble Supreme Court is

annexed herewith as ANNEXURE R-5/16.

72. It is further submitted that a Public Interest Litigation has also been

filed against the Answering Respondent before Hon’ble High Court of

Gujarat titled Roshni B. Patel v. State of Gujarat & Ors. [Writ Petition

(P.I.L.) No. 14 of 2022], which raises environmental issues related to

discharge of wastewater into Tapi Estuary, which as per the petitioner

in this case, is illegal and causing damage to local ecology and

community. This Public Interest Litigation is currently sub-judice

before the Hon’ble High Court of Gujarat.
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73. It is pertinent to note that the present Appeal also raises issues related 

to discharge of wastewater, disposal of hazardous waste (iron slag, solid 

waste) in open land, coastal areas and sea, illegal reclamation of coastal 

land, among others. These issues either have been categorically rejected 

by this Hon’ble Tribunal and Hon’ble Supreme Court without any relief 

to the applicant or are currently pending before the Hon’ble Gujarat 

High Court.  

 
74. It is most respectfully submitted that having failed to espouse any case 

against the Answering Respondent earlier, the present frivolous Appeal 

has been filed before this Hon’ble Tribunal on similar issues. In this 

Appeal as well, issues which have been disposed of by this Hon’ble 

Tribunal and the Hon’ble Supreme Court or are still pending before the 

Hon’ble High Court of Gujarat are being agitated. It therefore appears 

that there is a malafide intention and ulterior motive to harass the 

Answering Respondent and create unnecessary hurdles for its projects, 

which would promote sustainable development and well-being for the 

local communities through job-creation and improvement in the quality 

of their lives through the adoption of best environmental practices.   

 
75. It is submitted that by filing cases like the present Appeal, PIL filed 

before the Hon’ble Gujarat High Court and the application already 

disposed of by the NGT and reiterated by the Hon’ble Supreme Court, 

the Appellant is indulging in the practice of forum shopping where it is 

just trying to seek any possible adverse order either from the courts or 

from this Hon’ble Tribunal on similar issues. It is a well-thought 

strategy of the Appellant, possibly at the behest of someone to stall the 

projects of the Answering Respondent at a time when the pandemic is 

thankfully ending and after two years of difficult circumstances the 

Answering Respondent is trying to carry out its operations in an 

efficient and compliant manner. This becomes pertinent especially 

considering that the Answering Respondent has taken control of the 

operations only since 16.12.2019, a few months after which the 
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pandemic struck in March, 2020 making everything go haywire across 

the world.  

Without prejudice to the aforesaid Preliminary Submissions/ 

Objections, the Answering Respondent submits its Para-wise Reply to 

the present Appeal, which is in the alternate and independent of each 

other.  

PARA-WISE REPLY TO THE PRESENT APPEAL 

76. It is humbly submitted that nothing contained in all paragraphs of the

present Appeal ought to be treated as admitted for the want of specific

denial.

77. The contents of Para 1 to 2 merit no response.

78. The contents of Para 3 are denied except to the extent that they form a

part of record. The Answering Respondent had not constructed any

facility for which the EC was sought prior to the grant of Impugned EC

by MoEFCC. The Proposed Project contains debottlenecking activities

for existing facilities, which are being constructed in the existing unit

or adjacent to existing units. Hence, it can’t be visualised properly

through Google image.

79. The contents of Para 3(i) are denied except to the extent that they form

a part of record, as Answering Respondent is undertaking its operations

in compliance with the applicable regulatory framework as well as the

terms and conditions prescribed by MoEFCC and GPCB.

80. The contents of Para 3(ii) are denied except to the extent that they form

a part of the record, as the Answering Respondent has obtained all its
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environmental clearances and consents in compliance with the 

applicable law and after following the prescribed procedure.  

81. The contents of Para 3(iii) to 3(viii) merit no response.

82. The contents of Para 3(ix) are denied, except to the extent that they form

a part of record, as Answering Respondent is operating in compliance

with applicable law as well as the terms and conditions prescribed by

GPCB and MoEFCC. The observations received from GPCB were duly

addressed and rectified, followed by submission of compliance report,

implementation status and action plan to address these aspects. Being

satisfied with these responses, GPCB has deemed it fit not to proceed

any further on these aspects.

83. The contents of Para 3(x) and 3(xi) merit no response.

84. The contents of Para 3 (xii) are denied, except to the extent that they

form a part of record, as the Answering Respondent has prepared the

EIA Report in compliance with the TORs issued to it. All relevant

aspects prescribed under the EIA Notification and TORs were

addressed in the EIA Report. EAC and MoEFCC duly considered the

EIA Report before granting Impugned EC for the Proposed Project. It

is further submitted that the Answering Respondent is discharging

treated wastewater into Tapi Estuary in accordance with the applicable

laws and approvals granted by MoEFCC and GPCB. The ECs and

CCAs for different divisions, as described above, permit the Answering

Respondent to discharge specified quantity of treated effluents into

Tapi Estuary. The discharge of treated effluent is not causing any water

pollution in the region. It is further reiterated that the Answering

Respondent will ensure ZLD at the Plant by March, 2023.

85. The contents of Para 3(xiii) are denied, except to the extent that they

form a part of record, as the Answering Respondent has addressed all

concerns raised at the public hearing. The specific concerns mentioned

by the Appellant have also been addressed during and after public
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hearing as well as in the Final EIA Report. The public hearing 

proceedings dated 21.09.2021, responses to written representations and 

the Final EIA Report address all these concerns. 

86. The contents of Para 3(xiv) are denied, except to the extent that they

form a part of record. It is humbly submitted that the Appellant has

furnished the report titled “Report on Third Party Inspection at Hajira,

Surat” dated 08 September, 2021 prepared by Ahmedabad Textile

Industry’s Research Association. While the association is a registered

environmental auditor, it is most respectfully submitted that there are

various grounds for questioning the credibility of the report, some of

which are mentioned below:

a. On page 2 of the aforesaid report, it has been mentioned that the

samples were collected from the locations where the discharges

from the Plant were suspected. In other words, it appears that

there is uncertainty regarding the effluent discharges from the

locations of the Plant which have been mentioned in the report

and from where the samples have supposedly been collected. The

relevant paragraph reads as:

“ATIRA team visited the site, on August 02, 2021 and 

collected samples of wastewater coming out from the steel 

complex of AM/NS point of discharge in the Tapi river, and 

three other natural water bodies/drains near the steel 

complex where discharges from the steel plant were 

suspected.” 

b. It is pertinent to note that three samples (Samples – 2, 3 and 4)

for the report have been collected from sources which are

flowing outside the Plant. The Answering Respondent has no

discharge points leading to these sources. The report makes the

following observations regarding Samples – 2, 3 and 4:

“3. Sample-2 and Sample-3 were collected from two 

different locations of a natural drain flowing outside to the 
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premise of M/s AM/NS India. This drain also meets the Tapi 

river near the confluence point of sea.  

4. Fourth Sample (Sample-4) was collected from an unknown

water source which was observed flowing out across the

boundary wall of the steel plant near north-west of the steel

plant complex. This sample was observed to be highly

contaminated with oil.”

It is pertinent to note that if the sample is collected from an 

unknown water source, as cited above and if the source is not 

clear, there is a strong possibility that such sources could have 

been polluted due to the discharges from other sources including 

other industries operating in the area. Hence, it is mischievous 

and unfair to attribute such pollution to the Answering 

Respondent. 

c. The report clearly mentions that it is only for the technical

information of the client and it cannot be used for advertisement,

promotion, publicity or litigation. This clearly shows that the

report is being misused besides also raising doubts on the

purpose/mandate for the preparation of this report.

d. The report is based on the samples collected from four points, the

locations of which have not been confirmed by the Appellant and

it has been mentioned by the Appellant that these points are

‘suspected’ to be discharging untreated effluents from the Plant.

Hence, there is a need for a detailed investigation by a recognised

laboratory in compliance with the statutorily prescribed sampling

procedure, where the samples are actually collected from the

discharge points of the Plant.

e. The process mandated by law was not followed in the collection

of these four samples. As per Section 21 of the Water Act, even
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State Pollution Control Boards (“SPCBs”) are required to follow 

the prescribed procedure for collection of samples of effluents 

discharged from an industry. Section 21 requires SPCBs to inter 

alia provide one part of the sample to the industry in question as 

well, to ensure transparency in the collection process and to 

enable the industry to independently verify the findings from 

these samples. Although the procedure under this provision 

applies to SPCBs, the intent of the procedure squarely applies to 

this case as well simply to ensure transparency in the sample 

collection process and findings of the report. In this case, 

however, these samples were not shared with the Answering 

Respondent, hence it is not possible to independently verify the 

findings mentioned in this report. 

87. The contents of Para 3(xv) are denied, except to the extent that they

form a part of record, as Answering Respondent has ensured

compliance with all ECs issued to it. It is humbly submitted that the

previous owner could not implement the projects approved under the

EC dated 28.07.2010. Answering Respondent seeks to install coke oven

unit as per the Impugned EC. Further, in relation to the addendum dated

07.01.2022, it is humbly submitted that the Appellant is attempting to

mislead this Hon’ble Tribunal by falsely alleging that MoEFCC had

noted non-compliance by Answering Respondent on aspects such as

PM 10 and 2.5 standards were exceeding the prescribed parameters at

Plant; production capacities mentioned in CTO and EC were not in

consonance with each other; BOD/COD value in water quality reports

are not in consonance with other reported parameters; etc. However,

none of these aspects was mentioned by the MoEFCC in its

communication dated 07.01.2022 to the Answering Respondent. IRO,

Gandhinagar has noted only two conditions as ‘non-complied’ and two

conditions as ‘partly complied’, of which only one condition currently

remains to be fully complied, i.e., ZLD for the entire Plant premises

that will be ensured by March, 2023.
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88. The contents of Para 3(xvi) to 3(xviii) are denied, except to the extent

that they form a part of record. It is humbly submitted that concerns

raised in written representations were duly addressed by the Answering

Respondent by providing specific responses to these concerns and also

by incorporating the relevant aspects in the Final EIA Report. The

concerns raised by public at public consultation process and responses

provided by Answering Respondent to such concerns were also

considered by the EAC while appraising the Proposed Project. Further,

IRO, Gandhinagar had also conducted a site visit to the Plant for

examining these concerns and did not observe any such violations.

89. The contents of Para 4 to 6 merit no response.

PARA-WISE REPLY TO THE GROUNDS 

90. The contents of Ground A are denied in toto. The Answering

Respondent had not constructed any facility for which the EC was

sought prior to the grant of Impugned EC by MoEFCC. The Proposed

Project contains debottlenecking activities for existing facilities, which

are being constructed in the existing unit or adjacent to existing units.

Hence, it can’t be visualised properly through Google image. GPCB

had also inspected the Plant pursuant to application for Consent to

Establish filed by Answering Respondent. This is not a case of ex-post

facto EC.

91. The contents of Grounds B to E are denied in toto. It is submitted that

EAC recommended EC for the Proposed Project after duly examining

all relevant considerations. As described above, the decision was taken

based on due application of mind after EAC was satisfied with the

information and clarifications provided by Answering Respondent. It is

further submitted that the Appellant is deliberately misleading this

Hon’ble Tribunal by falsely alleging that MoEFCC had observed 13
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conditions as 'partly complied' for EC dated 09.03.2016 and 12 

conditions as 'partly complied' for 2010 EC. As mentioned above, ECs 

dated 09.03.2016 and 28.07.2010 were not implemented and hence the 

case their non-compliance does not arise. Moreover, it is submitted that 

only one condition remains to be fully complied with, i.e., ZLD for the 

entire Plant premises. All the other conditions have been complied with. 

92. The contents of Ground F are denied in toto, as all concerns raised at

the time of public hearing were duly addressed by the Answering

Respondent. As stated earlier, the written responses were also provided

to the representations received from public. The major concerns raised

during the public consultation process were duly noted and

incorporated in the Final EIA Report. EAC had also examined these

concerns and responses furnished by Answering Respondent to address

them. Site visit was also conducted by IRO, Gandhinagar to the Plant

to examine these concerns. EAC recommended the Proposed Project

for EC after being satisfied with all these considerations.

In view of the aforesaid submissions, the Answering Respondent most 

respectfully prays that this Hon'ble Tribunal may be pleased to dismiss this 

Appeal and impose heavy costs on the Appellant. 
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RAMBHAP 

Regd. No. 7109 

e KE AWAN 

Mumbai MAHARASHTRA 
BEFORE THE NATIONAL GREEN TRIBUNAL 

FINDIA 
VT OF 

WESTERN BENCH, PUNE 

APPEAL NO. 27 OF 2022 (WZ) 

NOT. 

1AE: R. B KEWAT\ 
AREA UABAT 

1ASATASIUTRA 

IN THE MATTER OF 
Ru: 1, No. 7109 
XPIRY DATE 

5-11-2023 JND 

..Appélan Thakorbhai Vallabhbhai Khalasi 

Versus 

Ministry of Environment, Forest and Climate Change and Ors. 

..Respondents 

AFFIDAVIT 

I, Nivedita Saxena, D/o Mukesh Kumar Saxena, aged 29 years, authorised 

signatory of Respondent No. 5 having office at 7h Floor, Raheja Towers, 

Bandra Kurla Complex, Bandra East, Mumbai, Maharashtra, 400051 

presently at Mumbai, do hereby solemnly affirm and declare as under: 

1. That I am fully acquainted with the facts and circumstances of the matter 

and am duly authorized to swear this affidavit on behalf of Respondent 

No. 5. 

2. That the contents of the accompanying Reply filed on behalf of 

Respondent No. 5 are true and correct to the best of my knowledge and 

have been drafted by the counsel on my instructions and nothing material 

has been concealed therefrom. 

That the Annexures annexed with the accompanying Reply are either 3. 

true copies of their original or true printouts. 

4 I am advised to state that the conditions of Section 65B of the Indian 

Evidence Act, 1872 are complied with, in filing the accompanying 

Reply. I state that I have taken printout of the relevant page and 

information from the World Wide Web (Internet) as downloaded by me 

on my computer system and no manipulations have been done. I state 

that printout(s) were taken using a computer, which was operating 

properly and under my lawful control. I state that the said computer is 

PON 

EMUMBA 
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being regularly used to send e-mails and electronic communication in the 

NOT STAR ordinary course of its use. 

PPO NAME:R. B KEWAT 
AREA MUAIBAI 

MAHARASHYRA 

Rcgd. No. 109 UMBAI PPON S 
CXPIRY OATE 

MUMBAI 1-2023 

DEPONENT OF 

Verification: 

1, the abovenamed deponent, do hereby verify that all the facts mentioned in 

the affidavit are true to my knowledge and that no part thereof is false and 

nothing material has been concealed therefrom. 
Verified at Mumbai on this_4 day of January, 2023. 

PPON 

MUMBAI 

AR DEPONENT 

HAME: R. B KEWAT 
AREA MUMSAI 
iAARASHTRA 
Ragd. No. 7109 
EXPIRY DATE 

S-11-2023 

BEFORE ME 

RAMBHAWAN B KEWAT 
Regd. No. 7199 19.PoK.8. 

ADVOCATE ANb/NOT 
16-A, Jimmy Bldg., 1st Fioor, 

Ruom No. 10, Parel Station Road. 

Parel (E), Mumbai 400 012. 

OF Y 

NOUE9REGISTEREFD No... . 

Date.i I202.3 
SEEN ORIGINAL AUTHORITY LETTER POWEROF ATHeRNEY 

DATED, s27*ESOLUILOA. . N FAVOUR OF 

OTAfA OTAROTAR 
ANAN 

71 
t1E 

NOTARIAL ORIA NOTARIAL 
11-2023 NTARIALIL NOTAPAL 

11-2023 

OF 
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Annexure-D

A statement showing written replies given by Project Proponent of M/s. ArcelorMittal 
Nippon Steel India Limited,
Facilities without Increasing Plant Capacity located at 27th km, Notified Hazira Industrial
Area, Surat - Hazira road, Ta. & Dist.: Surat, Gujarat before and during Public Hearing 
held on 21/09/2021 at 11:00 a.m. at ArcelorMittal Nippon Steel India Limited, plant B, 

Security Gate, Hazira Bypass Road, Hazira, Ta. Choryasi, Dist.: Surat - 394270 as per 
the Ministry of Environment and Forests and Climate Change, Government of India, New 
Delhi vide its notification no. S.O. 1533 dated 14/09/2006 and its subsequent amendment 
S.O. 3067(E) dated 01/12/2009.

Sr. 
No.

Replies to Comments received in writing from 
Concerned Persons

Annexure

1
Shri Chhotubhai R. Patel, President (Hazira 
Kantha Vistar Sahakari Mandli Ltd.), 
At. & Po. Kavas, Ta. Choryasi, Dist. Surat.

D-1

2
Hazira Villagers (Lallubhai Patel & Others) 
Ta.:Choryasi, Dist.:Surat.

D-2

3 Dharmesh Mistry, Dist.:Bharuch. D-3

4
Rinaben Dhansukhbhai Patel, 
Sarpanch: Rajgari Gram Panchayat 
At. Rajgari, Po. Suvali, Ta. Choryasi, Dist. Surat.

D-4

5
Suvali Gram Panchayat.
At. & Po. : Suvali, Ta.: Choryasi, Dist. Surat.

D-5

6
Thakorbhai Vallabhbhai Khalasi,
Asha Street, Village: Hazira
Ta. Choryasi, Dist. Surat.

D-6
(Ref: Mail dated 16/09/2021)

7
Thakorbhai Vallabhbhai Khalasi and other 
villagers.
At & Post: Hazira, Ta. Choryasi, Dist. Surat.

D-7
(Ref:  Mail dated 17/09/2021 

and Hard copy)

8
Jitendrakumar Babalbhai Patel 
Ankleshwar, Dist. Bharuch

D-8
(Ref: Mail dated 17/09/2021)

9
Kalpeshbhai Bhagubhai Patel,     
Taluka Panchayat Member,
Shivrampur(Junagam), Ta. Choryasi, Dist. Surat.

D-9
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10
Thakorbhai Vallabhbhai Khalasi
Asha Street, Vachlo Mahollo,
At Po.: Hazira, Ta. Choryasi, Dist. Surat.

D-10
(Ref: Mail dated 18/09/2021)

11
Shivrampur(Junagam) Gram Panchayat
At Shivrampur (Junagam), Po-Suvali,
Ta.:Choryasi, Dist.:Surat.

D-11

12
Jayesh Patel 
President - Khedut Samaj, Surat

D-12

13
Parivartan Trust, (Kantha Vibhag Yuva Koli 
Samaj) President Shri Prakashbhai B. Contractor, 
At. Khajod, Dis. Surat.

D-13

14 Roshni Patel, Nanpura, Surat. D-14

15 Hasmukh Vora, Amroli, Surat. D-15

16
Deepakbhai Dhansukhbhai Patel, Village- Damka,
Ta.:Choryasi, Dist.:Surat.

D-16

17
Pravinbhai Seth,
Ankleshwar, Dist.:Bharuch

D-17

18
Jitendrakumar Babalbhai Patel 
Ankleshwar, Dist. Bharuch

D-18
(Ref: Mail dated 20/09/2021)

19
Zankhana Patel, 
MLA Choryasi, Ta.:Choryasi, Dist.:Surat.

D-19

20
Nileshkumar Satishbhai Tadvi,
At. & Po. Hazira, Ta.:Choryasi, Dist.:Surat.

D-20

21
Shivrampur Gram Panchayat,
At.- Shivrampur (Junagam), Po. Suvali, 
Ta.:Choryasi, Dist.:Surat.

D-21

22
Ranjanben Bharatbhai Patel, Sarpanch Shri, 
Village Panchayat Mora, Village Mora,     
Ta. Choryasi, Dist. Surat.

D-22

23
Chandrakant B. Patel, Mata Faliyu, Hazira, 
Ta. Choryasi, Dist. Surat.

D-23

24
Dharmendra B. Patel, Sarpanch Shri, Hazira 
Gram Panchayat, At. & Po. Hazira, 
Ta. Choryasi, Dist. Surat.

D-24
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25
Naginbhai Chandubhai Patel, Gundardi Faliyu,
Village Hazira, Ta.:Choryasi, Dist.:Surat.

D-25

26
Deepakbhai Dhansukhbhai Patel, Village- Damka,
Ta.:Choryasi, Dist.:Surat.

D-26
(Same Reply as D-16)

27
Parivartan Trust, (Kantha Division Yuva Koli 
Samaj) President Shri Prakashbhai B. Contractor,
At. Khajod, Dis. Surat.

D-27
(Same Reply as D-13)

28
MSH Sheikh, President - Brackish Water 
Research Center, At. & Po. Olpad, Dist.: Surat.

D-28

29
Katha Vibhag Machi Samaj Trust,
Po.Budia, Maachivaad,     
Ta.:Choryasi, Dist.:Surat.

D-29

30
Darshan A. Naik,
Olpad, Surat.

D-30

31
Divyakant Rasiklal Patel.
Dist.:Surat.

D-31
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BEFORE THE NATIONAL GREEN TRIBUNAL 

WESTERN BENCH, PUNE  

APPEAL NO. 27 OF 2022 (WZ)  

IN THE MATTER OF: 

Thakorbhai Vallabhbhai Khalasi  …Appellant 

Versus 

Ministry of Environment, Forest and Climate Change and Ors.       

…Respondents 

INDEX VOLUME - II

S. No. Particulars Pg. No. 

1. ANNEXURE R-5/12 

True copy of Answering Respondent’s action plan. 

194-198

2. ANNEXURE R-5/13 (Colly.) 

True copies of the analysis reports and marine 

monitoring report for April, May and November, 

2022. 

199-265

3. ANNEXURE R-5/14 (Colly.) 

True copies of the EC compliance report (for the 

period April to September, 2022), environment 

statements (for Plate Mill division) and 

environmental audit report (for five divisions) for 

FY 2021-22. 

266-322

4. ANNEXURE R-5/15 

True copy of the Hon’ble NGT order dated 

21.03.2022. 

323-330

5. ANNEXURE R-5/16 

True copy of the Hon’ble Supreme Court’s order 

dated 05.08.2022. 

331-332

6.     Affidavit of Service along with proof of service          333-335
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AMNS / ENV / 05 - 22 
30th May, 2022 

Regional Officer, 
Gujarat Pollution Control Board, 
338, Belgium Square, First Floor, 
Silver Plaza Complex, Opp. Linear Bus Stand 
Ring Road, Surat - 395003. 

.-.,�-.-•.• ·- '''-" ,._ ........... -�-,-· . . 
-· ·-•··· ·•··· 

Sub: Submission of Environment Monitoring & Analysis Reports for the Month of April, 
2022 as per the Wate.r Act 1974, Air Act 1981 & Hazardous Waste Rules 2016. 

Ref: (1) CC&A Order No. 107719 issued to ArcelorMittal Nippon Steel India Limited (HRC Division) 
(GPCB ID: 20680) 

(2) CC&A Order No. 108150 issued to ArcelorMittal Nippon Steel India Limited (Conarc
Division) (GPCB ID: 14186) 

(3) CC &A Order No. 107720 issued to ArcelorMittal Nippon Steel India Limited(Pipe Mill
Division) (GPCB ID: 28839) 1 

(4) CC &A Order No. 107721 issued to f..rcelorMittal Nippon Steel India Limited(Plate Mill 
Division) (GPCB ID: 22968) 

l 
·

(5) CC&A Order No.98611 issued to ArcelorMittal Nippon fbteel India Limited(AMNS 
Township). (GPCB ID: 20679) \ (6) CC&A Order No.103579 issued to ArcelorMittal Nippon Steel India Limited - Power 
Division (GPCB ID: 24199)

Dear Sir, 

With reference to the above, please find enclosed environment monitoring &. analysis reports 
of treated effluent, stack emissions, ambient air quality & noise conducted through NABL 
approved third party laboratory along with the Production details as i;>er consent condition for 
ArcelorMittal Nippon Steel India Limited. 

Thanking you. 

Yours faithfully,

For, 
ArcelorMittal Nippon Steel India Ltd. 

R. S. Sankarasubramanian 
Head - Environment 

ArcelorMittal Nippon Steel India Limited 
(Formerly Essar Steel India Limited) 

Registered Office: 27� km, Surat-Hazira Road, T +91 0261-668 9200 
Hazira, Surat 394 270 Gujarat, India E contact@amns.in 

-----v-lN-l:J2-7-'100G,M-9'i"6Fl:6C:J1-S'7-S'1------:------w-www.amns.1n

;, 

A joint venture between ArcelorMittal and 
Nippon Steel Corporation 

,.,� 
�"',.;s�,, 

ArcelorMittal NIPPON STEEL 
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Item No. 05    (Court No. 1) 

BEFORE THE NATIONAL GREEN TRIBUNAL  
SPECIAL BENCH 

(By Video Conferencing) 

Original Application No. 27/2020(WZ) 
  (I.A. No. 120/2020 & I.A. No. 121/2020) 

Roshni Patel Applicant  

Versus 

Union of India & Ors.  Respondent(s) 

Date of hearing: 21.03.2022 

 CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON 
HON’BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER 
HON’BLE PROF. A. SENTHIL VEL, EXPERT MEMBER 
HON’BLE DR. VIJAY KULKARNI, EXPERT MEMBER 
HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER 

Applicant: Ms. Shilpa Chohan, Advocate 

Respondent(s): Ms. Manasi Joshi, Advocate for MoEF & CC 
Mr. Parth H. Bhatt, Advocate for R - 2 & 3 
Mr. Rahul Garg, Advocate for CPCB 
Mr. Maulik Nanavati, Advocate for GPCB 
Mr. Devadatta Kamat, Senior Advocate with Mr. Rohan Shah, 
Advocate for R-7 
Mr. Dhruv Mehta, Senior Advocate with Mr. Nawneet Vibhaw, 
Advocate for R-8 

ORDER 

[ 

1. Grievance in this application is against unscientific dumping of 

slag and fly ash on Forest land by Respondent No. 7, Hazira Freight 

Container Station Pvt. Ltd. (HCFS) and Respondent No. 8, M/s Essar 

Steel India Ltd. (ESIL). 

2. According to the applicant, (HCFS) and (ESIL) have set up

Container Freight Station (CFS) and Electric Arc Furnace (EAF) 

respectively at Hazira Industrial area in Surat, Gujarat in CRZ IB area, in 
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violation of CRZ notification. Waste generated from their activities are not 

scientifically handled which adversely affects the environment including 

the rights of traditional fishermen. Fly ash and slag are illegally used for 

reclamation of low-lying area without requisite authorisation under the 

Hazardous and Other Waste (Management and Transboundary 

Movement) Rules, 2016 (HOW Rules).  MoEF&CC conditions for approval 

of diversion of 25 ha of unclassed forest land to respondent no. 7/HCFS 

have not been complied. Further, the said area falls within Coastal 

Regulation Zone area (hereinafter referred to as CRZ) categorized as CRZ-

IB area in which case CRZ Clearance is also required which has not been 

granted. Activity of Respondent No. 7 is not permitted in CRZ area. 

Respondent No. 8 has set up furnace and other plants for which EC has 

been granted without considering scientific management of the waste 

generated in the process. Respondent No. 7 is reclaiming the area by 

filling fly ash which is prohibited under para 3 of the CRZ Notification, 

2011. The area is also natural habitat for the wildlife and such habitat 

will be disturbed by the developmental activities. There is violation of 

HOW Rules as hazardous waste is being dumped without requisite 

authorization under the said Rules. There is also violation of Fly Ash 

Notification, 1999 and CPCB Guidelines on Scientific Management of Fly 

Ash. Respondent no. 1 to 6 - MoEF&CC, Gujarat Government, GCZMA, 

CPCB, GPCB and District Magistrate, Surat have failed to take remedial 

action inspite of representation of the applicant. 

3. The application was filed on 09.06.2020 and came up for hearing

on 04.08.2020. The Tribunal issued notice to the respondents. In 

response to the same, reply has been filed by Respondent Nos. 7 & 8, 

apart from the action taken report filed by GPCB and reply filed by 

GCZMA and the CPCB.  
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4. Stand of HCFS is that the container terminal has been set up as

there was no CFS facility at Hazira. Diversion of 25 hectares of land was 

sought for the purpose as per applicable procedure. In-principle approval 

was granted by MoEF&CC on 30.05.2014 and final approval was granted 

on 30.01.2015 after all conditions were fulfilled. Government of Gujarat 

issued order dated 07.02.2015 on that basis. Lease agreement dated 

19.02.2015 was executed by the State of Gujarat for the project and 

possession of the land was handed over. Mutation to that effect was also 

entered into Revenue record. Institute of Remote Sensing, Anna 

University, Chennai undertook mapping in pursuance of letter dated 

01.04.2017 and submitted its report on 03.07.2018 to the effect that the 

area was completely outside the CRZ as per NCSCM map. GPCB also 

submitted its report dated 22.07.2016 and thereafter necessary consent 

to establish was granted. Requirements of compulsory afforestation etc. 

were duly complied and compliance report was filed on 27.03.2019 with 

the Deputy Conservator of Forest (DCF). Since the land was low lying 

area and adjoined National Highway, fly ash from ESIL and M/s Reliance 

Industries was taken for reclamation of the land, in accordance with the 

Notification dated 14.09.1999.  

5. Stand of ESIL is that its name has since changed to Arcelor Mittal

Nippon Steel India Limited under an order of NCLT. The said unit has 

requisite EC and consents as well as authorization under the HOW 

Rules, on 07.04.2020 and 20.05.2020 and also the Biomedical Waste 

Authorization. The details of hazardous waste generated and disposed 

are mentioned as follows:- 

  “ 

S. No. Particulars Disposal/recycling 
1. Chemical sludge from Disposal at GPCB approved 
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waste water treatment TSDF site. 
2. Used or spent oil Sent to registered re-refiner. 
3. Empty 

barrels/Containers/Liners 
contaminated with 
hazardous 
chemicals/waste 

Sent to registered re-refiner. 

4. Zinc Dross Sent to authorised recycler 
5. Iron slag Being recycled internally in the 

Blast Furnace, Corex and also 
being used for construction of 
internal plant roads and village 
roads. 

6. Granulated slag Being sold to authorised 
personnel/agencies. 

7. Fly ash There is no generation of fly ash 
from the Plant. 

” 

6. The action taken report filed by GPCB gives the status of the

industries in terms of compliance as well as details of generation and 

disposal as follows:- 

“3)  Latest status of the Industries: 

(i) M/s. Hazira Freight Container Station Pvt Ltd located at
Survey No. 434 paiki 1/A, Village: Hazira, Ta: Choryasi,
District: Surat is visited with reference to verification on
dated 04/09/2020. Salient features of inspection report are
as follows:

 Industrial unit is Red Category and Large scale.

 Unit has obtained Consent to Establish (CTE) for Dry Cargo
Handling-85000 MT/Month, valid up to 28/06/2023.

 They have started to store empty containers as part of
port backup facility.

 Applied for Consolidate Consent and Authorization (CCA)
of the Board on 3009-2020.

 Detail Inspection report (IR) is attached as (Annexure – I.)

 Show Cause Notice issued to unit for not obtained CC&A of
the Board dated 18.09.2020

General Observation: 

 Looking to the situation, unit has reclaimed premises
(Survey no. 434 paiki 1/A) having 25 ha. land area by fly
ash and out of total @ 70% top surface of premises is
found covered with slag.
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 Industry has constructed boundary wall at periphery of
the premises. Industry has started to store empty
containers as port backup facility.

 Contacted person Mr. Girish Gupta (Incharge) has
furnished land possession certificate duly signed by Range
Forest Officer (RFO), Dumas. As per this certificate unit has
taken over 25 ha. forest land (S. No. 434/A/1) on dated
19.02.2015 from Ministry of Environment & Forest, New
Delhi for port backup facility. (Annexure - II)

 Industry has obtained CTE-83802 dated 15.02.2017 from
the Gujarat Pollution Control Board (GPCB). Industry has
submitted letter to this office dated 08.09.2020 (Annexure -
III) and stated that they had reclaimed 25 ha. premises
land by fly ash and Electric Arc Furnace (EAF) - Slag which
was received from M/s. Essar Steel India Ltd and M/s.
Reliance Industries Ltd (through M/s. Ashtech India Pvt
Ltd).

 Unit has submitted demarcation report prepared by
Institute of Remote Sensing, Anna University, Chennai-25
during July, 2018. According to the report the site
(Block/Survey No: 434/A/1) is about 306m from HTL
(Creek) line.(Annexure - IV).

 Hazira Freight Container Station Pvt. Ltd. have also
submitted details vide their letter dated 17-09-2020
regarding fly ash received from M/s. Reliance
Industries Ltd and fly ash and slag received from
M/s Essar group of industry is attached as (Annexure –
V).

(i) M/s. Essar Steel India Ltd is visited with reference to
verification on dated 03/09/2020. Salient features of
inspection report are as follows:

 Survey no. 261 of village Hazira is within the premises of
M/s. Essar Steel India Ltd.

 At present, no dumping/storage of the fly
ash/slag/Hazardous Waste is observed on the survey no.
261

 In past, this unit has disposed its Electric Arc Furnace
(EAF) Slag and Fly ash for filling of low lying area of land
of survey no. 434 paiki 1/A of M/s. Hazira Freight
Container Station Pvt. Ltd (Annexure-III).

 Details of total generation & disposal of fly ash from M/s.
Essar Steel India Ltd is attached as (Annexures- VI-A) and
(Annexures- VI-B).
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(iii) M/s. Reliance Industries Ltd is visited with reference to
verification on dated 04/09/2020. Salient features of
inspection report are as follows:

 This unit is giving its fly ash to M/s. Ashtech India Pvt Ltd
for filling of low lying areas, brick manufacturers and
cement manufacturers.

 Show cause Notice issued to M/s. Reliance Industries
Ltd on 18.09.2020.

 Details of total generation & disposal of fly ash from M/s.
Reliance Industries Ltd is attached as (Annexure – VII).

 M/s. Hazira Freight Container Station Pvt Ltd has
received fly ash form M/s. Reliance Industries Ltd
through M/s. Ashtech India Pvt. Ltd for land filling
in their land (Annexure-III).”

7. The reply filed by GCZMA is that the plot of respondent no. 7 falls

outside the purview of CRZ. Reply by CPCB is of formal nature.  

8. We have heard learned Counsel for the parties and considered the

issues raised.  

9. First question raised on behalf of the Applicant is that the area in

question is CRZ-IB where no developmental activities are permissible. It 

is submitted that the report of Anna University which has been relied 

upon is based on 2011 CZM Map and not the 2019 CZM Map.  

10. Learned Counsel for the respondents have opposed the submission

relying on letter dated 04.11.2020 addressed to the GCZMA by the 

Gujarat Ecology Commission, Government of Gujarat as follows:- 

“However, as desired, we have superimposed the plot on the 
recently NCZMA approved CZMP Map Sheet No. F/43 M 12/NE 
{1:25000 scale}. Based on which, aforesaid plot of M/s Hazira 
Container Freight Station Pvt. Ltd. falls outside the CRZ 
applicability. Copy of the 1:25000 scale maps is attached 
herewith for your ready reference.”  
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11. Second question raised by the applicant is that there is violation of

guidelines for utilization of fly ash in reclamation. This submission is 

also opposed by the respondents by referring to the Notification dated 

14.09.1999 to the following effect:- 

“2[(7)] No agency, person or organisation shall within radius 
of hundred kilometres of a coal or lignite based thermal 
power plant undertake or approve or allow reclamation and 
compaction of low lying areas with soil; only fly ash shall be 
used for compaction and reclamation and they shall also 
ensure that such reclamation and compaction is done in 
accordance with the specifications and guidelines laid down 
by the authorities mentioned in sub paragraph (1) of 
paragraph 3.” 

12. Further, in action taken report filed by the GPCB, compliance

status has been mentioned as follows:- 

“Compliance status during visit;

1. Unit has used Fly Ash (from M/s. Reliance Industries Ltd &
M/s. Essar Steel India Ltd) and Slag (of M/s. Essar Steel India Ltd)
for reclamation of their forest land (25 ha) acquired from Forest
Department as both fly ash and slag is not considered as
Hazardous waste as per the Note of Schedule-I [See rule 3(1)
(17) (i)] of Hazardous And Other Wastes (Management and
Tran boundary Movement) Rules- 2016.”

13. We have duly considered the matter and are unable to accept that

the area in question is in CRZ IB, as alleged by the applicant. We also do 

not find any illegality in using flyash for filling low lying area as per laid 

down procedure for the reasons mentioned above. However, if fly ash 

supplied by ESIL to HCFS is not as per permitted norms, it will be open 

to GPCB to look into this aspect as per law, including the consent 

conditions. 

The application is disposed of.  
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All pending IAs will also stand disposed of.  

14.

15.

Adarsh Kumar Goel, CP 

Sudhir Agarwal, JM 

Prof. A. Senthil Vel, EM 

Dr. Vijay Kulkarni, EM 

Dr. Afroz Ahmad, EM 

March 21, 2022 
Original Application No. 27/2020(WZ) 
(I.A. No. 120/2020 & I.A. No. 121/2020) 
SN 
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ITEM NO.5 COURT NO.3 SECTION XVII 

S U P R E M E C O U R T O F I N D I A 
RECORD OF PROCEEDINGS 

Civil Appeal No{s).4898/2822 

ROSHNI PATEL Appellant(s) 

VERSUS 

UNION OF INDIA & ORS. Respondent(s) 

{WITH IA No .181612/2822-EXEMPTION FROM FILING C/C OF THE IMPUGNED 
JUDGMENT) 

Date : 85-88-2822 This appeal was called on for hearing today. 

CORAM : 

For 

For 

HON'BLE DR. JUSTICE D.Y. CHANDRACHUD 
HON'BLE MR. JUSTICE J.B. PARDIWALA 

Appellant(s) Ms. Shilpa Chohan, Adv. 
Mr. Shawalig Siddiqui, Adv. 
Mr. Jitender Choudhary, Adv. 
Mr. Rajesh Singh, AOR 

Respondent(s) 

UPON hearing the counsel the Court made the following 
0 R D E R 

1 The appeal is dismissed in terms of the signed order. 

2 Pending application, if any, stands disposed of. 

{SANJAY KUMAR-I) 
DEPUTY REGISTRAR 

{RAM SUBHAG SINGH) 
COURT MASTER 

(Signed order is placed on the file) 
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